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Tuesday, 21 June 1994

THE DEPUTY PRESIDENT (Hon Barry House) took the Chair at 3.30 pm, and read
prayers.

PETITION - BUS AND TRAIN FARES, INCREASE
Hon John Halden (Leader of the Opposition) presented a petition from 17 citizens of
Western Australia objecting to any proposed increases in bus and train fares.
[See paper No 132.]

MOTION - URGENCY
Building Industry, Residential

Resumed from 15 June.
HON AJ.G. MacTIERNAN (East Metropolitan) [3.35 pm]: When I spoke on this
motion last week I addressed the deplorable stare of the building industry. The
Opposition expressed its concern about the condition of that industry from the point of
view of die subcontractor, and showed that as the subcontractor is under threat, die
industry itself is under threat. We pointed out that substantial evidence exists of falling
returns to the basic subcontractors within the industry; that they were being prevailed
upon by builders and principal contractors within die industry to accept rates that would
require them to work a minimum of 60 to SO hours a week to have any sort of decent
return; and that there was a constant shifting of financial obligations from builders and
contractors onto subcontractors, principally in relation to workers' compensation,
superannuation and other insurance liabilities. This is an issue which clearly must be
addressed. When the evidence, which the Opposition presented in detail, is analysed it
can be shown chat over the past 1O years there has been a substantial drop in the return to
subcontractors in most of the trades.
The Opposition also showed that a great deal of evidence exists that generally many of
the large building companies and large building cartels, of which there are quite a
number in the various sectors of the building industry, have an attitude towards the
subcontractors that can be described only as contemptuous. The way in which they deal
and supposedly negotiate with those skilled tradesmen is in itself a cause of major
concern. The tradesmen have traditionally had pride in their work, in the skills they have
acquired, and in the contribution they have made to the economy. However, they are
being treated with such contempt and in such a cavalier manner by the industry that many
of them, of whom the Opposition gave graphic examples, are leaving the industry and are
counselling young people against taking up careers in that industry.
We outlined many of the anticompetitive practices that are found within the industry. In
particular, we focused on the evidence that came out of the roof tilers inquiry in 1992;
that inquiry cook tens of thousands of pages of evidence, but the Minister for Labour
Relations has shown no interest whatsoever in following it up.
Before I concluded my comments last week I was talking about the traning
consequences in the industry. Because the industry is no longer an attractive industry in
which to work, and owing to the attitude of many of the larger operators in the industry
towards training, a great problem exists in the capacity to maintain the current skill
levels. Research has been undertaken by the Australian Bureau of Statistics and the
National Centre for Vocational Education Research which indicates that only 4.3 per cent
of the total work force of skilled construction workers in this state are under proper
training. It has been calculated that at this rate it will take 60 years to replace the existing
skilled work force, more than 50 per cent of the members of which are aged over 55.
That is an extraordinary statistic when one considers the physical nature of the job. I do
not know how we will cope with that given that the current skills level takes 60 years to
replace. We will not have enough skilled people in the industry to deliver the standard of



housing that we rightly expect in this state. The traditional recourse over many years has
been immigration. However, as we painted out, immigration will not be the answer any
more because, at a federal level, there is an increasing reluctance to bring in skilled
migrants when 30 per cent of our own youth is unemployed. The second point in this
regard is that we now have the lowest building industry wages of the Organisation for
Economic Cooperation and Development countries. It is highly unlikely chat building
workers from traditional sources in Europe will be prepared to leave their homelands and
come to Australia where the streets are no longer paved with gold.
When I addressed this matter last week, I touched on the building and construction
industry training fund. The Minister for Employment and Training confirmed in an
answer to a question the other day that this fund, which is funded by a levy on new
owners of housing and other buildings in Western Australia, currently has $6.27m in the
kitty. I do not have that answer with me at the moment. However, I understand that less
than a million dollars of that has been committed so far. The industry union dealing with
skilled tradespersons, the Construction, Forestry, Mining and Energy Workers Union of
Australia, put before the BCITF a scheme that would require only $120 000. Under that
scheme. 15 young people who are currently long term unemployed and in groups that
traditionally do not have entry into building trades areas - women, Aborigines and people
from non-European backgrounds - will work as apprentices on what is called a Live
Work program where, under very strict supervision, the apprentices complete the
construction. This project is being undertaken by a private builder and will guarantee
four months' work for those 15 young people. Those four months may not seem a long
time. However, the CFMEWU has guaranteed that each of those 15 who successfully
complete the four months will be placed in apprenticeships elsewhere. The point is that it
is impossible to place the long term unemployed who come from non-traditional skills
backgrounds unless they have basic skills and have served some sort of initiation process
so that the potential employer will have confidence in them. Having worked in the
employment field for many years, I can confirm that it will be much easier to find these
young people work if they have acquired during that four months a demonstrable
quantity of skills and shown that they are capable of undertaking the work and sticking at
the job. That is important when these young kids come from non-traditional areas. We
aim to ensure that people have access to all these avenues of employment no matter what
their sex or racial origin.
This project follows a previous Live Work program which involved the construction of
units in Glendalough. It was an enormously successful project because it largely took on
young people who had been in apprenticeships and who had, for one reason or another,
abandoned those apprenticeships. On the last two schemes - the Glendalough and the
Belmont schemes - a total of 150 apprentices were trained in the last three and a half
years. There have been incredible success stories in the Glendalough program. A young
apprentice, Frank Didio, had been employed as an apprentice bricklayer for two years
and had not laid one brick. This is the problem with the enormous amount of training
that is going on today and that training is being subsidised by the Housing Industry
Association through the BCITF. He had not laid one brick.
Hon keg Davies: What? In a year?
Hon A.1.G. MacTIERNAN: In two years as an apprentice bricklayer he had not laid one
brick. He then became involved in the Glendalough program for a year and at the end of
that year he was named apprentice of the year. Not only did he learn bricklaying skills,
but also he learnt team management skills and, as a result of that, he is now a partner in
his own business and is a very successful operator. One of the things we must look at
with the different programs is funding; that is, what quality of training is being provided?
There was another case of a young bloke who had been engaged under the Master
Builders Association group scheme. I think that scheme was also funded from the
BC1TF. He was placed with a Greek bricklayer who did not speak English. The young
boy spoke no Greek and, for the year he was there, learnit nothing. Notwithstanding his
representations to the MBA to be placed where he might learn skills, and being ignored,
he became so disillusioned by the whole process that he chucked in his apprenticeship
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and went on the dole. He was another of the kids who was picked up by the Glendalough
project and who successfully completed his apprenticeship and.is now working. I am
advised by many people that these stories of no training are not rare. The third example
is that of an apprentice in a carpentry team who had three days off in the year. Those
three days did not include Saturdays and Sundays but were Christmas Day, Boxing Day
and Easter. He was never paid any overtime whatsoever and worked seven days a week.
Many of these apprentices finid themselves in that situation. They are grossly exploited.
We are very concerned that the BCITF, which has an enormous pool of funds in it, is not
prepared to provide to this Live Work program - a program which has a demonstrated
success rate - $120 000 that would enable it to get projects under way and enable the
builder to engage and train 15 young unemployed people. It is a complete travesty. The
Opposition can only presume that the allocation of that modest amount of funding is
being blocked by the Housing Industry Association and the Master Builders Association
which are deeply distrustful of any union involvement in any project.
Hon N.E. Moore: You should see how the BCITF works. How could I make that
decision? It is a tripartite organisation. It requires two out of three organisations to
agree. The employees cannot do it on their own.
Hon A.J.G. MacTIERNAN: Not on their own; but they are certainly very influential.
Hon N.E. Moore: If you look at the facts you will find that the information is lacking in
any detail. It is unable to make a decision based on a lack of detail.
Hon A.J.G. MacTIERNAN: I hope the Minister is saying the path is not closed and if a
more detailed submission was presented this very worthwhile project would be
reconsidered.
Hon N.E. Moore: That is what I am saying.
Hon A.J.G. MacTIERNAN: Has that been communicated to the CFMEWU?
Hon N.F. Moore: Every time it has put in a proposition that information has been
conveyed to it.
Hon A.J.G. MacTIERNAN: 1 would like to see that correspondence. I hope it is not, but
it may well be an attempt to kill the project with red tape.
Hon N.E. Moore: Who would want to kill the project?
Hon A.J.G. MacTIERNAN: Certainly no-one who is rational. I certainly hope that no
Minister of this state would want to kill the program. Without wanting to get into
conspiracy theories, there is concern among people in the building industry that people
with some connection to the union movement will be trained. It certainly would be the
Opposition's view that much of the HIA's activity has been generally directed towards
destroying any influence of the union movement within the building industry. One has
only to look at the hysterical election material which the HIA put out before the last
election to realise that it is not in any way gilding the lily. I amn referring to a group of
people, Largely under the leadership of Mr Buckeridge, who are very keen to ensure there
is no organised labour within the building industry and certainly no labour organised in
the way it is by the CFMEWU. It is easy to be cynical about that, but if anyone had any
knowledge of how members opposite operate they would know that is the case.
Among the official reasons given to explain why this project has not attracted this meagre
funding is that it is a much better system to actually have individual apprentices trained
with small teams. Obviously that can work and that is the traditional way that many
people in the building industry have been trained over the years. However, the
Opposition puts it to the Government that it does not seem to be working now. It has
proof of many instances where, perhaps because of the extraordinarily low rates of return
now available to small subcontracting teams, they simply cannot afford the time it takes
to properly train apprentices. They are so busy covering increasing costs because this
additional burden has been placed on them and they have been forced to form complex
legal structures like proprietary lim ited companies and to take out workers' compensation
cover for themselves and for their workers which previously they did not have to do -
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Hon Max Evans: The subcontractor pays his own.
Hon A.J.G. MacTIERNAN: Thai is not the case. Under dhe workers' compensation
legislation subcontractors were qualified as workers under the extended definition.
Hon Max Evans: In the early days it was employer/employee and now it is
subcontractorfcontractor.
Hon T.G. Butler: That is not what the member is talking about. Hon Alannab
MacTiernan is talking about a major builder on a major site subcontracting plumbing,
painting etc.
Hon A.J.G. MacTIERNAN: I am saying the subcontractors were covered.
Hon Max Evans: They should be responsible for their own employees.
Hon A.J.G. MacTIERNAN: I do not know whether that was intended. Anyhow, at the
end of the day it does not matter whether it is paid by the contractor or the subcontractor,
the important thing is if it is being paid by the subcontractor be or she should be properly
compensated.
Hon Max Evans: We approached die legislation on the basis of who pays the workers'
compensation.
Hon AJ.G. MacTIERNAN: That is a very naive eighteenth century free market view.
The bricklayers and other tradesmen do not have the freedom to go into the marketplace
and say that they will not do a job; they take what they are given. In a limited and naive
sense they have the freedom ito say they will not take die job, but they would be saying
they do not have to eat and they can starve -

Hon E.J. Charlton: You know we cannot get bricklayers to go to country areas.
Hon AJ.G. MacTIERNAN: I imagine it is because of the returns available to them.
Hon E.J. Charlton: It is because they make too much money in Perth and do not want to
travel to the country and be away from their families.
Hon A.J.G. MacTIERNAN: It is not the Opposition's argument that there is not enough
work around at the moment. It clearly knows that there is. It is being told that unlike
other booms the prices have been controlled for so long by the strong cartels and there
has not been a great increase in the prices offered to them.
Hon E.J. Charlton: You ask people in Northam and other country towns and they will
tell you how hard it is.
Hon A.J.G. MacTIERNAN: If the Minister gives the Opposition their names it will give
the Government the names of the bricklayers who have been to it, so long as the
Government does not pass those names on to the HIA and its mates.
Hon E.J. Charlton: You know me. You know I do not have any mates.
Hon A.J.G. MacTIERNAN: I anm sure that even the Minister has mates. I hate to see
him put himself down like this -JIam sure his mother loves him.
Hon TOG. Butler: Only his mother could love him.
Hon A.J.G. MacTIERNAN: The situation may have been slightly relieved by the extent
of the Commonwealth Government-led boom in the building industry.
Hon I.D. MacLean: Cut it out!
Hon AJ.G. MacTHERNAN: It was interesting that before the last federal election
members opposite held the Federal Government responsible and now that things have
turned around they cannot give it any credit.
We have serious problems with training. Members opposite cannot dispute the figures
developed by the Australian Bureau of Statistics and the National Centre for Vocational
Education Research, nor that the traditional apprenticeship system is not working as well
as it should. I would like the Minister for Education to take a more leading role with the
BCITE. I know that he says that the Opposition believes he should not get involved, but
in situations like this -
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Hon N.F. Moore: When I did, your friends in the union movement were critical of me.
Hon AJ.G. MacTIERNAN: I have spoken to them about that and they do not know what
the Minister is talking about. When I sit down the Minister might give the House the
information I amn seeking.
Hon N.F. Moore: 1 put a moratorium on any further expenditure at a time when they
were having significant trouble. I was criticised for doing that by your friends.
Hon A.J.O. MacTIIERNAN: I can imagine that they were very concerned that the
Minister placed a moratorium on expenditure to be used on training.
Hon N.F. Moore: You could spend some useful time reading the report into that fund
and its activities when it is released.
Hon AJOG. MacTIERNAN: I would like the opportunity to do so.
Hon N.F. Moore: It would do you the world of good.
Hon AJ.G. MacTIERNAN: It is not at all inconsistent for the union movement to protest
about a moratorium on training expenditure.
Hon N.F. Moore: It was protesting about my involvement.
Hon A.J.G. MacTIERNAN: It was probably regarding the nature of the Minister's
involvement. Almost 30 per cent of young people are unemployed, and it is claimed that
we are concerned about training young people. Here is the opportunity with this fund to
provide training for the difficult category of long term unemployed young people for
employment in skilled trades in the building industry. I will take up this matter later with
the Minister Are these "requests" for information simply smokescreens and is the
intention of the Housing Industry Association to exclude the Construction, Forestry,
Mining and Energy Workers Union from training? A few photographs have been
circulated as comparisons of work done under the Live Work program, and the shoddy
work done by Homesryle on a Homeswesr project. These illustrated the first class skills
training carried out at the Glendalough project.
Hon N.F. Moore: I said it was a good project; I opened it and a very good job was done.
Hon AJ.G. MacTIERNAN: Therefore, it would be logical to extend this proven formula
for success.
Hon N.F. Moore: Do you think I should take control of die fund?
Hon A.J.G. MacTIERNAN: Thie Minister could at least make- some representations. He
needs to research this matter - as I do - because some of the funded programs drawvn to
our attention have been extraordinary; for example, American-style courses on gaining a
competitive edge in home marketing have been mentioned. That would not appear to be
the sort of training for which the BCIT was established.
Hon N.F. Moore: Your government set up the fund. It collects funds from projects and
makes its own decisions on how they are spent. Now you are saying that it made wrong
decisions.
Hon A.J.O. MacTIERNAN: One does not simply establish an agency and say,
'T7hereafter we will not exercise any scrutiny of the organisation to review whether it is
achieving its objectives."
Hon N.F. Moore: It is under close scrutiny, I can assure you. It is undergoing a statutory
review right now. The report will be released in a few weeks, and this review was
required after three years.
Hon A.J.G. MacTIERNAN: I look forward to it. It is perfectly proper for us to raise
these issues - we have no shame in doing so. The idea of such a scheme is very good.
However, when excellent projects are refused funding, we properly draw the matter to
the attention of the House and the public. The program to which I refer has had great
success, yet funding cannot be obtained for an equally worthwhile project. It is bizarre.
The fund is sitting on $6.27m, and this project requires only $120 000. It is perverse not
to make the provision.
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I previously touched on the failure of some builders to pay subcontractors. This has two
aspects: First, many builders do not pay subbies as a modus operandi. This usually
involves a couple of thousand dollars as a final payment withheld at the end of a project.
The builders do this knowing that the subbies will have little opportunity to take legal
action for such a small amount of money. However, a couple of thousand dollars for
each subbie on a number of occasions can add up to a substantial proportion of their
income over a year. Obviously, not every builder engages in this practice, but a
considerable number of them appear, almost as a matter of course, to adopt this practice.
We have not received this information through the union.
Hon Max Evans: I would have thought that the subcontractors could go to the Ministry
of Fair Trading. Surely a builder could not continue to not pay contractor after
contractor? I cannot see that happening.
Hon A.J.G. MacTIERNAN: Many of them adopt that procedure. Names have been
given, but I will not name them in Parliament. Many builders engage in that practice
routinely. Interestingly, the same story has been told by a range of different
subcontractors.
The second aspect is that some builders go broke; some do so genuinely, and others go
broke in one incarnation and return as another company. We all know that private
enterprise has an element of risk which cannot be eliminated. However, when obvious
structural impediments or continuing problems are evident in an industry, intervention is
required; that is the basis on which we proceed with our mixed economy. With the
material before us, we are reaching the stage at which something must be done in the
building industry, and a great deal more work is required on this issue.
In this industry, when work is performed by the builder, he receives a certificate from the
architect regarding the stage of completion of the building, and the builder receives
progress payments in line with the certificates. However, that payment is often used by
the builder to fund separate projects the builder has on the go, and on occasions the
builder goes broke before the subcontractor on the initial project is paid for his work.
Perhaps some legal structures could be considered in this area. Maybe a system could be
established in which money is paid from the progress payments into a trust fund, which
could only be drawn down in a miust arrangement -

Hon P.R. Lightfoot: Who would administer that fund - the Trades and Labor Council?
Hon A.J.G. MacTIERNAN: I agree with the member that the administration of such
funds is an important question. One of the worst aspects of the goods and services tax
proposed by the member's federal counterparts was the burden and cost of its
administration. I am aware that the possibility of a trust fund in this area is not a simple
matter. It may be that the builder will administer the trust; however, with the
intervention of the notion of trust with the progress payment flowing onto the
subcontractor, the notion of a fiduciary duty is introduced in relation to the dispensation
of those funds. In that case the builder would have an obligation in law to pay those
people who are entitled to the funds. Of course, that would not prevent rogue builders,
but a greater degree of probity and care in the building industry would result. Builders
would hold the funds beneficially, and in this system other remedies such as tracing
would be possible.
Hon Max Evans: We have troubles with lawyers and miust funds. How will it be with
miust funds for builders, who could have money for plumbers, carpenters, tilers and the
like? How can you distinguish between them?
Hon A.J.G. MacTIERNAN: The system is not perfect and I am not suggesting it does
not have some problems. However, it may be a fairly cost effective way of introducing
some control over the matter without going through a system that is administratively
cumbersome. It interposes a few legal duties that at least will cause most builders to act
with somewhat more caution. It will also give additional remedies to the subbies, arising
out of breach of miust which has important remedy advantages over those available under
contract. Obviously, we must look at the way in which many of these individuals who
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form building companies seem unable to manage those companies, go broke and then
start up another company.,
Hon Max Evans: With the help of good lawyers the. builder learns how to get out of the.
last liability and start a new company.
Hon A.J.G. MacTIERNAN: That is right, although front my experience accountants sre
generally deeply involved in these sorts of scams. It is a bit like being the heart of the
beast. We are turning to the other side of the counter now; we know the nricks, and the
Minister and I will ensure that it does not happen again. Clealy that aspect must be
considered. I was recently contacted by a company which subcontracts for gravel and
paving work. Along with painters, people in that trade ame one of the last to go to a
building site and, for that reason, they are most vulnerable.
Hon Max Evans: They are most at risk.
Hon AJ.G. MacTIERNAN: Yes. I was told by the company, which is a comparatively
small operation, that last year it wrote off $160 000 in. bad debts and that was not
unusual.
Hon Max Evans: The state wrote off a lot of payroll tax with these builders going broke
also.
Hon A.JO. MacTIERNAN: It seems the level of problems within the building industry
is such that something needs to be done about it. What is the Government's response to
all the problems I have highlighted today? They are not problems. invented by the
Opposition; they are problems that have been noted in the industry. Mr Kierath's code of
practice for the building industry is the most pathetic document; it is fundamentally an
attack on the union movement. The most extraordinary feature of a document that
pretends to be a code of practice for the Western Australian building and construction
industry, is that the entire code contains only one mention of the word "subcontractor".
Not one page, sentence or paragraph is devoted to any analysis of that relationship
between contractor and subcontractor, which is the fundamental relationship in the
industry. It is a far more pervasive relationship than the employer/employee relationship,
but it is totally ignored in this document because the Housing Industry Association does
not want to deal with it. The HIA wants some union bashing, but does not want the
Government to talk about the real issue or the unit of organisation in that industry. It is
completely beyond me how the Government could possibly have had the nerve to releas
a document for a code of practice for the building industry which fails to mention the
primary relationship around which that industry is organised.
Hon Max Evans: They thought that there were no problems and that everything was fine.
Hon A.J.G. MacTIERNAN: The Government thought everything was hunky-dory. It is
clearly pathetic. One has only to look at the age demographics in the industry, the
extraordinarily low levels of training, and the rate of bankruptcy, to know that the
industry has severe problems. Did the Minister read the evidence in the roof tilers.
inquiry before coming to the conclusion that there were no problems in the building and
construction industry?
Hon Max Evans: Nothing is perfect in this world.
Hon A.J.G. MacTIERNAN: I know that and I do not expect perfection, but this is so far
short of perfection. It is truly extraordinary that a document which purports to be a code
of practice should not address in any way, shape or form the primary relationship in that
industry.
Hon P.R. Lightfoot: Subcontractors should have the fear of God put into them that you
are purporting to talk for them.
Hon A.J.G. MacTIERNAN: They do not.
The DEPUTY PRESIDENT (Hon Barry House): Order! I ask the member to address
her comments to the Chair, which will probably cut down on the number of interjectbons.
Hon P.R. Lightfoot: Talk about painters and dockers.
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Han A.J.G. MacTIERNAN: I will explain this to Mr Lightfoot. It is good to see that he
is not out women and homosexual bashing today. He has broadened his range and tuned
into another station.
Hon Tom Helm: He is off the porn .
Hon A.J.G. MacTIERNAN: It is certainly the case that Labor is not andi-subcontractor.
During the last federal election, in which the HIA was so spectacularly unsuccessful in its
fear campaign, it dedicated itself to trying to convince subcontractors that Labor was out
to destroy subcontracting. That is simply not the case. A fundamental of Labor
philosophy is to ensure same equality within our community.
Han P.R. Lightfoot: Unions think they can act without any control.
Hon A.J.G. MacTIERNAN: I have often said that Hon Ross Lightfoot is a nineteenth
century man. I sometimes think I am complimenting him by saying that.
Hon P.R. Lightfoot: I am damned with faint praise.
Hon A.J.G. MacTIERNAN: Hon Ross Lightfoot's conservative forebears showed a great
deal more understanding of this issue than he does. I refer him to Hon Richard
Pennefather who led the debate in this Chamber in 1902 on the introduction of the
arbitration and conciliation legislation. He pointed out that the real issue was that of
equality, that we must be realistic and recognise that not all individuals and separate units
have the same amount of power, and it was farcical to pretend that the individual without
financial resources was capable of dealing as an equal with large companies. That is a
fairly basic proposition. Unionism was only one way of addressing that problem. Those
people did not have a problem with unionism; they considered it was a reasonable
solution to the problem, and also realised that there would not be a viable democracy
without the balancing of some of those powers. The Opposition recognises that changes
have occurred in the organisation within the building industry, and understands that
subcontractors prefer the flexibility of being self-employed. The Opposition has no
problem with that, but the same principles underlying the formation of the unions should
apply here also; that is, there is an inequality. We are not dealing with a whole heap of
small builders; we are dealing with some very large builders. Mr Buckeridge alone owns
30 per cent of the building industry, CRS Limited and Bomil Ltd own about 90 per cent of
the plasterboard industry, and four tiling companies have the roof tiling industry tied up.
There is an enormous concentration of power within the building industry.
Hon P.R. Lightfoot: Multiplex is another.
Hon A.J.G. MacTIERNAN: I am talking largely about the' cottage industry. It may
apply more broadly, but the cottage industry is our focus today. That is the area of
subcontracting in which the problems exist. Small units ame offering their labour and
skills, and they want to do so in a fairly free way. It is complete nonsense to argue that
they are able to go to a free marketplace and carve out a just and reasonable deal for
themselves. We believe that a code of practice should be established that talks about the
building industry, and not the Minister's ideological fetish for the destruction of the
union movement. A minimum rate of pay should be introduced, and I do not refer to
holiday pay and those kinds of benefits. It should be a basic minimum rate which is
regularly reviewed by an industry panel.
Hon Max Evans: Do you mean the contract rate of pay?
Hon A.J.G. MacTIERNAN: It should be a minimum rate per unit, for example, a
minimum rate for laying bricks, roof tiling and ceramic tiling. I am not sure how it
would work for carpenters, but I guess there would be ways of farmulating that. We
think that these minimum rates must reflect the costs that are now being incurred by
subcontractors, and that includes workers' compensation and superannuation costs.
There must be some minimum conditions; a basic thing like the provision of toilets on
site is a minimum condition.
Hon Max Evans: Would you bring back those rules about not working in the rain or on
hot days?
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Hon AJ.G. MacTIERNAN: I am not necessarily proposing where we draw the line. The
need for the provision of toilets on site camne out graphically in the roof riling inquiry.
The consequences of failing to provide lavatories on the site is unacceptable in this day
and age. It is treating those people as something less than human.
Hon Max Evans: Local government would do something about that on building sites.
Hon AJ.G. MacTIERNAN: I do not think local authorities can. They have authority for
planning, and an obligation to ensure that the building is being constructed to safety
standards, but I do not think they have any scope for ensuring the site complies with
occupational health and safety requirements; that is a State Government prerogative.
Hon Max Evans: Why do you refer to roof tilers, and not plumbers and brickies?
Hon AJ.C. MacTIERNAN: I was not saying it affected only roof tilers, but it was
something that was demonstrated clearly in the roof riling inquiry. If the Minister for
Finance cares to have inquiries into all those industries he would find exactly the same
thing.
One of the minimum conditions we would like to include is that businesses should not be
forced into particular commercial' structures. It should not be the prerogative of the
contractor to insist that a subcontractor take on the very expensive structure of a
proprietary limited company and the associated compliance obligations that incorporation
involves. We think there must be some sort of conciliation and arbitration system within
the industry where disputes, particularly those related to payment for work, can be solved
in a more expeditious way. The general right of access to the courts is not working for
the average subbie. The defence used by builders is that the work is not up to standard,
so there is this competing evidence, If we had a specially dedicated conciliation and
arbitration system for the industry where those disputes could be heard, and could be
solved in a somewhat more expeditious manner than going through the full processes of
the courts, that would be a great benefit to the subcontractors in the building industry.
Our prime aim is to ensure that confidence and pride are restored to subcontractors within
the building industry. They are the basic unit within the industry, the people who provide
trade skills. We do not want the situation to continue where people are leaving the
industry because they are not adequately rewarded financially; because they are not
treated with adequate respect; because they do not have any real freedoms within that
marketplace.
Hon P.R. Lightfoot interjected.
Hon A.J.G. MacTIERNAN: We want to make sure that young people are attracted to the
industry; that when they join the industry they find opportunities; that they ame given
proper training so they can become skilled tradespeople like their forebears; that they are
not simply used and exploited as cheap labour. This is an issue we will certainly be
following with some vigour over the coming year. We look forward to the Minister for
Employment and Training perhaps assisting us with obtaining funding for the Live Work
program and with generally supporting the improvement of mrining within this city. At
the heart, there must be a better deal for subcontractors if we are to get more people into
the industry and more people to stay in the industry,
HON MAX EVANS (North Metropolitan - Minister for Finance) [4.24 pm]: I promise
everyone I will not respond with a speech as long as the one we have just listened to,
which was four minutes short of two hours. This was an urgency motion that needed to
be debated. I thought at first it came on because the Opposition did not want Hon
Norman Moore's education motion to come on - that has been put off time and time
again. I then found it was put to the top of the Notice Paper because the urgency is that
Bill Ethell is losing members. The lawyer for the plaintiff today did a very good job for
about two hours; she must be paid on a meter.
Hon AJ.G. MacTiernan: We are not talking about union membership at all.
Hon T.G. Butler: This is outrageous.
Hon MAX EVANS: I could give a two hour speech today, but I have only three minutes.

2097



The Opposition is referring to the incorporation of subcontractors. The Federal Labor
Government introduced the superannuation guarantee charge. Incorporation is a benefit,
otherwise the main contractor must pay 5 per cent on nfl those wages when someone else
might be paying 3 per cent; there is a differential there. I have the same trouble with
medicos. The Government employs 700 medicos. We do not pay any SGC for chose
who are incorporated, for those who are not incorporated we pay an SGC of 5 per cent.
They do not get a tax deduction on superannuation. I thought the incorporation
requirement was due partly because of workers' compensation; I have since checked, and
it is not- Workers' compensation depends on a definition of what is or is not a contract.
There have been legal cases conducted on chat definition. Once the contract is
incorporated, the contractors say, "Up you, Bill Ethell, neither I nor my workers have to
be union members." That means a big loss of union membership. The Federal
Government introduced the superannuation guarantee charge and made contractors pay
the 5 per cent. That is what has changed. That is why subcontractors must be an
incorporated body. The Housing Industry Association has forced them to go that way
because of the big saving in the cost of construction - 5 per cent on the cost of laying
bricks, whereas the contractor is paying a 3 per cent levy. That is one of the prime
reasons it was brought in, not for all those other reasons. We have gone through a lot of
other mishmash. Over a 10 year period there was a slump in building prices and contract
prices have dropped off.
Hon A.J.G. MacTiernan: We say you should not be able to force someone.
Hon MAX EVANS: Builders cannot afford to pay subbies the rnid-1980s' price when
there was a boom in the building industry. Everyone's price is dropping. Builders have
gone broke. I have liquidated a few builders.
Hon T.G. Butler That is the system we object to,
Hon MAX EVANS: I ran Beasley Homes, which built some 200-odd houses at
Paraburdoo. It is a very sad thing when a builder goes broke; I hate it. The subbies lose
out the most The poor subbies do not get paid and they lose their houses and more. I do
not want to see a builder go broke because of those ramifications. The Opposition
objects to incorporation, but it knows that the brickie can be in partnership with his wife,
and that also holds up the superannuation guarantee charge because the cost of a
partnership is not as high as the cost of a lawyer to incorporate a company. A partnership
is a lot easier and quicker. The partners can split their profits; it is a lot better chat way.
Anyone making big profits is better off having a company; the tax rate is 330 in the
dollar rather than 490. The IHA is helping them save tax by having a company. This
debate is a joke. Hon Alannah MacTiernan went on and. on; she did not stick to the point
of her urgency motion.
[Debate adjourned, pursuant to Standing Order No 1954]

SUPPLY BILL
Receipt and Firs: Reading

Bill received from. the Assembly: and, on motion by Hon Max Evans (Minister for
Finance), read a first time.

Second Reading
HON MAX EVANS (North Metropolitan -. Minister for Finance) [4.31 pm]: I move -

That the Bill be now read a second time.
This measure seeks appropriation for issue and application as Supply to Her Majesty of
$3 lO0m out of the consolidated fund for the service of the year ending 30 June 1995
pending the passage of the Consolidated Fund Appropriation Bills during the Budget
session of the next financial year Supply is an integral element of the Westminster
system of government and successive state governments and Parliaments in Western
Australia have accepted and understood that the intent of Supply is to give authority for
expenditur from the commencement of-a new financial year pending the passing of the
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Consolidated Fund Appropriation Bills. The purpose of this Bill is no different from the
Supply Acts of previous years.
This Bill can be regarded as providing votes on account. It appropriates the consolidated
fund in aggregate pending the subsequent detailed appropriations. flese moneys may be
issued and applied to the works, services and purposes -

for which the consolidated fund was appropriated by the Parliament for the
financial year ending 30 June 1994; or
in respect of which payments of an extraordinary or unforeseen nature were
charged against the consolidated fund in respect of the financial year ending 30
June 1994 under the Treasurer's Advance Authorization Act and the Financial
Administration and Audit Act.

The Bill prescribes a general monetary limit on drawings against the consolidated fund.
By so doing it overcomes the problems which otherwise could arise by prescribing
monetary limits in respect of the individual appropriation items which were detailed in
the 1993-94 Estimates of Expenditure. I commend the Bill to the House.
Debate adjourned, on motion by Hon Tom Stephens.

TREASURER'S ADVANCE AUTHORIZATION BILL
Receipt and First Reading

Bill received from the Assembly; and, on motion by Hon Max Evans (Minister for
Finance), read a first time.

Second Reading

HON MAX EVANS (North Metropolitan - Minister for Finance) [4.33 pm]: I move -

That the Bill be now read a second time.
The Treasurer's Advance Authorization Bill authorises the Treasurer to make certain
payments and advances for authorised purposes chargeable to the consolidated fund or
the Treasurer's Advance Account within the monetary limit available for the financial
year commencing 1 July 1994. The monetary limit specified within clause 4 of the Bill
represents an authorisation for the Treasurer to withdraw up to $200m for the financing
of payments and advances in the 1994-95 financial year. This is identical to the limit
which applied to the previous financial year. The purposes for which payments and
advances may be made are set out within clause 5 of the Bill and remain unchanged from
those authorised in previous years. Where payments arm made in respect of a new item or
for supplementation of an existing item of expenditure in the consolidated fund, those
payments will be chargeable against the fund pending parliamentary appropriation in the
next financial year.
Members will be aware that a number of activities, such as suspense stores for printing
and supply services, are initially financed by way of Treasurer's Advance which is
subsequently recouped from the department or statutory authority on whose behalf the
work or service was performed. Advances provided for other purposes are repayable by
the recipient. Members will note that clause 5(l)(c) has been expanded in comparison
with previous years to remove any doubt that advances are to be charged to the
Treasurer's Advance Account. A new clause 5(2) has been added to ensure that recoups
of advances are credited to the Treasurer's Advance Account. I commend the Bill to the
House.
Debate adjourned, on motion by Hon Tom Helm.

ACTS AMENDMENT (PETROLEUM) DILL 1993
Returned

Bill returned from the Assembly without amendment.
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SUDIACO REDEVELOPMENT BILL
Receipt and First Reading

Bill received from the Assembly; and, on motion by Hon George Cash (Leader of the
House), read a first time.

Second Reading
HON GEORGE CASH (North Metropolitan - Leader of the House) [4.36 pm]: I
move -

That the Bill be now read a second time.
In March 1993 the City of Subiaco presented the Government with a proposal for the
redevelopment of pant of Subiaco. This was followed by a memorandum of agreement
between the state and the City~ of Subiaco, endorsed by the Premier and the then mayor of
Suhiaco in January 1994. The proposal involved a number of significant elements of
which the following are the most important: Sinking the railway line between what is
commonly referred to as the Axon Street bridge and the Hay Street subway;
redevelopment of underutilised government owned and Crown lanid; partial sale and
development of City of Subiaco endowment lands; and broad funding and management
arrangements to enable the project to be selffunding. It is an exciting proposal that will
release for development valuable land presently constrained by the railway line, and
revitalise run-down former industrial sites. The redevelopment area is bounded by
Salvado Road to the north, Haydn Bunton Drive to the east, Jersey Street to the west and
Hay Street, the railway line and Roberts Road to the south. It amounts to some
71 hecares, of which only 5 per cent is in private ownership, with 44per cent being
Subiaco endowment land and the remainder being Crown reserves, mostly for railway
and transport purposes, or other land in government ownership. As the project area
currently lies within two municipal districts and responsibilities overlap between the
many state government departments involved, there is a compelling case for creating an
appropriate development authority. Such an authority can coordinate development to the
maximum possible advantage, as with the East Perth Redevelopment Authority. It can
also be given the specific task and the necessary powers to bring this comprehensive and
complex project to a successful conclusion.
The board of the proposed new authority is to include a chairman nominated by the
Minister for Planning, two representatives nominated by the City of Subiaco, a member
of the board of directors of die Western Australian Land Authority - LandCorp - and a
nominee of the Minister for Transport. As far as possible it will be composed of persons
with knowledge or experience in urban planning, business management, property
development, financial management, engineering, transport, housing and community
affairs. One of the first responsibilities of the new authority will be to prepare a
development scheme for the project area. An important element in the preparation of this
scheme will be the opportunity for public input, in much the same way as with a
conventional town planning scheme. The authority will be required to examine and
determine all submissions prior to seeking approval of the scheme by the Minister for
Planning. in addition, it is proposed to arrange a series of workshops during the initial
planning phases to assist public understanding of the process.
It is anticipated that the proposed redevelopment scheme will provide for around 700
new dwellings accommodating approximately 1 600 people. A series of "green" spaces
running through the middle of the project area will ultimately form pan of a network of
parks between East Perth and Bold Park. Provision will also be made for commercial
development near the Subiaco town centre. Oilier issues to be addressed by the new
authority through the redevelopment scheme axe -

Traffic assessments and road requirements, including possible realignments;
urban design guidelines for developers;
landscaping guidelines for developers and a landscape plan for public open space
issues;
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the form and extent of possible commercial and retail developments;
an environmental assessment of pollution from previous industrial operations;
an assessment of community needs; and
heritage and conservation values within the project area.

The authority will be bound to abide by and implement the redevelopnment scheme
approved under this legislation. The redevelopment scheme will replace the respective
portions of the constituent local authority town planning schemes and the metropolitan
region scheme.
Having identified the form and content of die project through the redevelopment scheme,
the authority will be responsible, by virtue of its various powers, for implementing the
project. As part of that process it will provide firm leadership and attract the necessary
private sector investment to make the project a success. At the same time, it is intended
that the authority will be fully accountable to Parliament. The main functions of the
authority will be to promote and coordinate the amalgamation and subdivision of land,
where necessary to undertake the closure and realignment of roads and streets, arrange
for the works associated with sinking the railway and coordinate and control the
development of land within the project area.
Provision is made in this legislation for the authority to appoint a chief executive officer
to assist in the performance of its functions and obligations. The authority will also have
the capacity to engage the services of any officer or employee in the Public Service in
another state agency or instrumentality. Where no such ocher arrangement is in place the
legislation provides that a suitable arrangement is to be made with the Western
Australian Land Authority to provide the necessary services to enable the redevelopment
authority to complete its task. The involvement of the private sector will be essential to
the overall realisation of the project and maximum use will be made of private sector
consultants and contractors. The sale or lease of land will be subject to agreements to
ensure accountability and integrity in the development process. Funding the project in
the 1994-95 financial year will come from $5m of Building Better Cities program
moneys. This will allow the first stage of railway works to commence while more
detailed planning proposals are being resolved. Subsequent funding from the City of
Subiaco and project land sales will mainly be directed towards works and services
including upgrading roads and service infrastructure, landscape improvements, land
assembly and site works. The authority will contribute revenue from land sales to the
project.
The Government is taking the lead in this exciting project, and creation of the authority is
essential to ensuring the timely and successful completion of the project. The planning
implementation phase is expected to have no more than a 10 year life and the legislation
is to be reviewed after five years of operation. All levels of government, the private
sector and the public will need to work together to bring the project to a successful
completion. I commend the Bill to the House.
Debate adjourned, on motion by Hon Tom Helm.

JOINT STANDING COMMITTEE ON COMMISSION ON GOVERNMENT
Assembly's Resolution

Message from the Assembly received and read as follows -
The Legislative Assembly acquaints the Legislative Council that it has agreed to
the following motion -

That -
(a) a joint standing committee of the Legislative Assembly and the

Legislative Council be appointed for the purposes of the
Commission on Government Act 1994, with functions as
established by that Act;
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(b) if the Commission on Government Act 1994 has not commenced
at the date the committee is established, the committee may meet
prior to the commencement of the Act for the purposes of
determining administrative matters and establishing an approach to
its work;

(c) unless Otherwise ordered, the committee shall continue
notwithstanding any prorogation of the Parliament but shall expire
three months after the expiration of the Commission on
Government Act 1994;

(d) the committee shall consist of five members appointed by the
Legislative Assembly and five members appointed by the
Legislative Council. A Minister of the Crown may not be elected
to, or continue as, a member of the committee;

(e) if a vacancy occurs on the committee during a recess or period of
adjournment in excess of two weeks, the Speaker or the President,
as the case may be, may appoint a member to fill the vacancy until
an appointment can be made by the Assembly or the Council as the
case may be;

(f) the committee shall have the power to send for persons, papers and
records, to adjourn from time to time, to move from place to place
and, except as provided in this resolution, to sit on any day and at
any time;

(g) the committee shall not sit while either House is actually sitting
unless leave is granted by that House;

(h) a quorum for a meeting is six, provided that each House is
represented at all times;

(i) the final report of the committee shall include a statement showing
the actual or estimated costs of the operation of the committee; and

() in respect of matters not provided for in this resolution, the
standing orders of the Legislative Assembly, relating to select
committees, shall be followed as far as they can be applied.

The Legislative Assembly now presents the same to the Legislative Council for
its concurrnce and requests the appointment of five members of the Legislative
Council accordingly.

ADDRESS-IN-REPLY
Motion

Resumed from 16 June.
HON TOM STEPHENS (Mining and Pastoral) [4.46 pm]: The debate on the Address-
in-Reply motion generally provides members of the House with an opportunity to discuss
a wide range of issues of concern to them. In my time as a member of this place I have
spoken on issues either specifically relating to electoral matters or generally of concern to
me. The wording of the motion for the Address-in-Reply that was moved following the
Governor's address to this Chamber is already fading from the memories of most of us
and fromt mine. That motion, moved by Hon Murray Nixon, in the standard terms,
states -

That the following Address be presented to His Excellency -

May it please Your Excellency -

We, the Members of the Legislative Council of the Parliament of Western
Australia, in Parliament assembled, beg to express our loyalty to our Most
Gracious Sovereign, and to thank Your Excellency for the Speech you
have been pleased to deliver to Parliament.
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The resolution, by way of response to the Governor from this House to his address, will
be couched in those terms. That formality Provides members of this place with one of
the very few opportunities to address the Governor on matters of grave concern to us as
members of Parliament. On only one occasion since I have been in the House have I
seen the standard motion used by members opposite, while they were in opposition, to
address some of their concerns about matters of the day. 'he Opposition and members
like me have watched, with great concern, developments relating to what is now known
as Wanneroo Inc unfold in the northern suburbs. It has involved senior and junior
members of this Government. recently arrived members of this Chamber, and the whole
faction that operates in the Liberal Party in the northern suburbs - the heartland of the
Liberal Party in this state.
Hon N.F. Moore interjected.
Hon TOM STEPHENS: It is not so long ago that the people of Western Australia were
faced with images of this allegedly clean machine that went to the elections claiming it
would display high standards of probity and propriety as it went towards the Treasury
benches of this Parliament. Indeed, one of the images I recall most clearly was a bus
nide. I can vaguely remember Hon George Cash, then Leader of the Opposition, and the
now Hon Cheryl Edwaides, the current Attorney General - then the member for Kingsley
- on a bus from where some guitar player was beefing out a tune, the lyrics of which
related to the high standards of that team. Unbeknown to the people of Western
Australia, or even the Opposition at that time, it was all sheen and gloss -and there was no
substance to that pretence. One of the statements made by members of that team at that
time was by the member for Kingsley in a press release which purports to have been
made on 31 May 1993. In fact, it was a news release from the shadow Attorney General,
so quite clearly it was made on 31 May 1992.
Hon Max Evans: Get it right.
Hon TOM STEPHENS: Hon Cheryl Edwanles got the date wrong at the top of her press
release. Presumably it should have been dated 31 May 1992. Interestingly it reads in
part as follows -

The Attorney General holds a very special place in the Westminster system of
government...

Several members: Hear, hear!
As long as doubt remains over the propriety of Mr Berinson's actions then public
confidence in the independent status of the office of the Attorney General in
Western Australia will be seriously undermined if he continues as Attorney
General.

They are the words of the now allegedly honourable Attorney General, IHon Cheryl
Edw aides.
Hon N.E. Moone: What do you mean allegedly?
Hon L.D. MacLean interjected.
The DEPUTY PRESIDENT (Hon Barry House): Order!
Hon I.D. MacLean: You can't even get the name right.
Hon TOM STEPHENS: A crisis of confidence is faced here in Western Australia day by
day as a result of revelations about the woman who now holds one of the most senior
offices in the Parliament and in the Government of Western Australia.
Hon I.D. MacLean: Put up some proof or sit down.
The DEPUTY PRESIDENT: Order!
Hon George Cash: I am amazed that comment should come from Hon Tom Stephens,
because of all people on his side -
Hon TOM STEPHENS: It was my turn!



Hon George Cash: it will be your turn; you am dead right.
Hon TOM STEPHENS: I have nothing to be afraid of from Hon George Cash, no matter
what he threatens to do on his side of the House. One of the reasons is that I have
watched, as this event has unfolded in the northern suburbs, how, increasingly, people
have been prepared to stand up to people such as Hon George Cash.
Hon I.D. MacLean intrjected.
The DEPUTY PRESIDENT: Order!
Hon TOM STEPHENS: They are prepaed to stand up to the Attorney General, the
Premier and Hon lain MacLean.
Hon I.D. MacLean interjected.
The DEPUTY PRESIDENT: Order!
Hon TOM STEPHENS: As they have dared to stand up to those people -

Hon I.D. MacLean interjected.
Hon TOM STEPHENS: - so too will I in the face of the evidence that people art
prepared to put before the House regarding the activities -

Hon I.D. MacLean: Put up proof or sit down.
The DEPUTY PRESIDENT: Order! I ask the member to address his comments through
the Chair, then it will not be necessary for the member opposite to keep interjecting.
Hon TOM STEPHENS: In the face of threats like that by Hon George Cash, I dare to
present the facts before the House and I have nothing to be afraid of from Hon George
Cash, just as the people of the northern suburbs recognise that enough is enough. It is not
appropriate that they should have to put up with this crew that has masqueraded as one
which has high standards. Day in and day out it has become transparent that while in
opposition the standards of its people in local government, for starters, were incredibly
low indeed. As we have seen unfold from the evidence, enormous difficulties face so
many of that team.
Hon N.F. Moore: List some of the evidence.
Hon TO)M STEPHENS: I have only to list some of the names; for instance, the member
for Wanneroo, Wayde Smith.
Hon N.F. Moore interjected.
Hon TOM STEPHENS: The Minister for Education has the opportunity of reading the
Kyle report, which alone has findings enough to provide evidence. Just 12 months ago
when Mr Kyle was conducting an inquiry into the Wanneroo City Council he was much
maligned by Hon George Cash, who, as Leader of the Opposition, sat in the seat in front
of Hon Tom Helm. Importantly, one of the things we have seen unfold in this debacle is
the fact that the Attorney General has not understood her role as the first law officer of
the state. Clearly, she has been faced with a conflict of interest between her office and
her status as the wife of Colin Edwardes, the subject of findings of the Kyle report which
are now the subject of litigation -

Hon I.D. MacLean: What findings?
Hon TOM STEPHENS: - but which, quite clearly, warrant -
Hon I.D. MacLean: What findings?
The DEPUTY PRESIDENT: Order!
Hon TOM STEPHENS: - either the interim inquiry to be extended to a full blown
inquiry -
Hon I.D. MacLean: What findings?
The DEPUTY PRESIDENT: Order! Hon lain MacLean is out of order by continually
interjecting.
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Hon TOM STEPHENS: Clearly, the Attorney General has not understood the
importance of her office. She has failed to recognise the need to stand aside as Attorney
General in the face of the evidence presented to the Kyle inquiry. Subsequently, blow by
blow in the newspapers and in the other place we have seen revealed her intriguing
relationship with that fugitive from justice, Dr Wayne Bradshaw, who has been shown to
have been the bag man for the Liberal Party candidates in the northern suburbs at the
recent elections and in the 1989 elections.
Hon I.D. MacLean: What findings? The honourable member should take his hands out
of his packets.
Hon TOM STEPHENS: One of the defences of the Attorney General has been that she
recognises this potential conflict and has given her word that she will not involve herself
in the administration of the issues surrounding what I might call her husband's
misfortunes regarding the Kyle inquiry. She has given her assurance that those issues
will be quarantined to the Director of Public Prosecutions. We will have the opportunity
in this Address-in-Reply debate to put the assurances of the Attorney General under some
scrutiny. In the past couple of weeks the concerns with the Ministry of Justice both at
senior levels and down in the bowels of that ministry - concerns which we are aware have
been growing inside the judicial system and the courts - have spilled out into the media.
Letters which show disquiet about the Attorney General have been leaking from that
Ministry of Justice. The Attorney's defence has been that she does not meddle in the
affairs of the Ministry of Justice; that she is involved in appropriate dealings with the
ministry, and not in the minutiae.

[Questions without notice taken.]
Hon TOM STEPHENS: I take this opportunity to ask members to focus their attention
on the activities of the Attorney General. Despite a warning from the Leader of the
House in this place that if I tried to go down that path he would king hit me with a
counter -

Hon George Cash: Do not take it as a threat - just as a promise.
Hon TOM STEPHENS: Just as a promise! I did not hear the Minister's aside, but
perhaps the Hansard reporter did and I will be able to read it later. I was left with no
doubt in my mind about what was on the mind of the Leader of the House. The
Opposition has become used to this Government's style of trying to bully people and
make them cower in their seats so that they will not expose this Government for what it
is. The Attorney General, Hon Cheryl Edwardes -

Hon E.J. Charlton: It is just Ed-wards, is it?
Hon TOM STEPHENS: The Opposition pronounced it Ed-war-dees to distinguish
between the Attorney General and Opposition members with the same name but different
spelling.
It was this Attorney General who, while in opposition, spoke about the high standards
that should be maintained by all Attorney General. She seated that so long as doubt
remained over the propriety of an Attorney General's actions, public confidence in the
independent status of the office of Attorney General in Western Australia would be
seriously undermined.
This Attorney General said she would quarantine herself from the investigations into her
husband's activities which were associated with the Kyle inquiry and the
recommendations which flowed from that report and would leave those matters to the
Director of Public Prosecutions. In response to the avalanche of information that has
been coming out of the new Ministry of Justice, it is the same Attorney General who said
she does not meddle in the minutiae of the operations of the Ministry of Justice, nor in
the operation of the courts. The Parliament is expected to accept the assurances of this
Attorney General in those two matters.
I would have been prepared to let this matter play itself out over time and to see how it
unfolded in the other House except that in the Address-in-Reply debate members have
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the opportunity to focus on issues, including what the Attorney General has been up to.
It would seem to some people to be a small matter, but one issue has been brought to my
attention in the last 24 bowrs. A number of issues will come to light on the saga of
Wanneroo Inc, which no doubt will be a great read as the information -

Hon I.D. MacLean: I hope you will be prepared to repeat this outside.
Hon TOM STEPHENS: - dribbles out from the various leads developed by the
Opposition, the media and residents in the northern suburbs, including members from the
Liberal Party branches in Wanneroo and other northern suburbs, who are disgruntled by
the activities of the Attorney General's cohorts. These people have been running to the
Opposition in droves providing it with information, chapter and verse, about the
problems associated with this crew which is running the Liberal Party in this state.
Hon P.R. Lightfoot: Where is your evidence?
Hon TOM ST7EPHFNS: The answers to questions without notice today provided another
lead about the taping of conversations by the police involving the Attorney General's
great friend Dr Wayne Bradshaw -

Hon I.D. MacLean: Graham Edwards is on tape as well.
Hon TOM STEPHENS: The information is that the tape recordings the Attorney General
had with Dr Bradshaw have been destroyed. It will be very interesting when the next
step along the way is revealed in the media and the Parliament, and members can be sure
that it will be.
Hon N.F. Moore: Do you believe what the media says? Are they always right?
Hon TOM STEPHENS: One of the issues drawn to my attention involves the way this
Attorney General deals with the minutiae of her department - the small issues affecting
the administration of the Ministry of Justice. I have become aware of what happened to a
former officer of the Ministry of Justice, Mr Jeff Hitchins. who on 1 July 1993, as a result
of the amalgamation of the disparate arms of what is now the Ministry of Justice, was
made redundant because his position of information technology training manager was
abolished. Suitable alternative employment was not available to him and he was offered
redundancy on 3 December 1993, which he accepted. That offer was recommended by
the Public Service Commission. Members are aware that the commission is the employer
of a public servant and that is the situation which prevails until there is a legislative
change. The Public Service Commission's recommendation was supported by the
Ministry of Justice. On the advice of the Ministry of Justice Mr Hitchins took leave
without pay pending receipt of his redundancy package.
An if training manager is a most unusual position inside the Public Service. Members
know it is a very specific duty of a person holding that position to be responsible for
designing training courses to teach people within the Public Service to use computers. In
the period the Opposition was in government it was common for that work to be done by
the private sector. As I said, after the amalgamation took place this man's position was
abolished and there was no equivalent position to offer Mr Hitchins within the Ministry
of Justice or the Public Service Commission. In accordance with the general order he
was offered severance on 3 December 1993. Later today we will hear a lot about the
general order which governs the whole process of redeployment, retraining and
redundancy currently in operation in the public sector. This subject is very much spoken
about by those within the public sector as it faces the downsizing which has been alluded
to in the Auditor General's report which was tabled in this place. The Industrial
Relations Commission has found it necessary to bring down a general order to govern
this whole process to ensure that equity and fairness is maintained within the public
sector. The order contains specific clauses, including the following -

Where suitable alternative employment is unable to be identified for an employee,
the employee may elect within three (3) months from the date the position
becomes redundant to transfer to a position outside that defined as suitable or
leave the services of the employer.
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An employee who elects -

(i) to leave the service of an employer shall be paid the severance and other
payments prescribed by Clause 6 - Selective Voluntary Severance or Early
Retirement of this Order

(ii) to transfer to a position under the tenms of this clause shall be entitled to
the provisions of Clause 5 - Income Maintenance of this Order.

This general order will be discussed later in the proceedings of the House. if the
information I have received is correct.
Hon George Cash: Tomorrow, the next day and the day after.
Hon T OM STEPHENS: For the government members who did not hear, the Leader of
the Government suggests that we will be discussing the matter tomorrow, the next day
and the day after that.
Hon George Cash: You were not thinking of going anywhere, were you?
Hon TOM STEPHENS: The order also refers to selective voluntary severance and early
retirement in terms of "each employee identified as being surplus to the employer's
requirements, and who cannot be found suitable alterniative employment and who elects
to resign, shall be entitled to the benefits of the order". That relates to the redeployment
arrangements.
The recognition of the difficulty in keeping Mr Jeff Hitchins in Public Service
Commission employment led to a recommendation being sent through the Ministry of
Justice to the Attorney General. The Attorney General has claimed in another place and
in the media that she does not meddle in the affairs of the Ministry of Justice in a manner
that would be out of kilter with her position and role. Members should keep in mind that
this is the same woman, we ame asked to believe, who will not meddle in the prosecution
of matters affecting her husband which will be handled by the Director of Public
Prosecutions; in the affairs regarding her former, or maybe current, friend - a fugitive
from justice - Dr Wayne Bradshaw; or in any prosecutions which may flow from
consideration of matters involving her colleague in the northern suburbs, the member for
Wanneroo. Mr Wayde Smith.
Despite all these assurances about not meddling in these matters, the Attorney General
received a minute from the Director General of the Ministry of Justice, under the
signature of David Grant. The memo read -

Request for voluntary severance - Mr Jeffrey Hitchins
The above mentioned officer has been employed by the Ministry of Justice since
13 December 1990. Prior to this he was employed by the Ministry of Education
as a teacher from 25 June 1979.
Mr Hitchins is a former Level 5, Manager, Information Technology Training at
the Department of Corrective Services who is now surplus to requirements. His
experience since joining the then Department of Corrective Services has been in
the field of Information Technology training.
Mr Hitchins has had a problem coming to terms with his redeployment status and
is on extended sick leave due to stress. As result, the chances of Mr Hitchins
securing ongoing and meaningful work within the Ministry of Justice and across
the Public Sector is limited.
Mr Hitchins has accepted the above situation and has submitted an application for
voluntary redundancy in accordance with the General Order governing
Redeployment, Retatining and Redundancy for Public Sector employees.
Mr Hitchins' request has been discussed with the Manager from the Office of
Mobility who advised that it would be in the best interests of both Mr Hitchins
and the Ministry of Justice to accept the offer of a voluntary severance.
In this instance the Ministry is not required to give up an IFTE. The Public
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Service Commission have advised that they will flat seek an ETE given that they
too have been unable to resolve Mr Hitchins' case in any other way. The
Commission also accept that Mr Hitchins was made surplus by the restructure of
the Ministry and that, in effect, his FIB7 had already been 'given' by the
Taskfoite.
The cost to the Ministry comprises accrued and pro-rata leave and the standard
severance fornula of two weeks pay for each completed year of service, to a
maximum of forty five weeks.
Mr Hitchins' application for voluntary severance has my support The attached
calculation sheet details the cost benefit to both the Ministry and die Government
should Mr Hitchins' application for redundancy be successful.
Funds will be provided from within the Ministry's current allocation for the
redundancy should Mr Hitchins' application be approved.
Forwarded for your approval.

It was signed by David Grant on 6 December 1993. At the bottom of the page is a big
stamp reading "Approved. Attorney General" and an indication of the date 6 December
1993. However, this is scratched out with what appears to be the Attorney General's
handwriting and contains a subsequent signature. The approval, having been given that
day, was withdrawn by the scratching out on the bottom of the memo to the Attorney
General from the director general.
The recommendation on that matter had the approval of the Public Service Commission -
M Hutchins' employer - and it complied with the general order of the Industrial
Relations Commission, yet it was rejected by the Attorney General; this is the person
who does not meddle in the normal processes of her department, the affairs of the
judiciary or the operation of prosecutions which relate to her husband, former and current
Mrends, and colleagues!
The decision of the Public Service Commission and the head of the Ministry of Justice
has been overturned by the same woman who has paraded up and down die state as,
somehow or other, a pillar of virtue. She rode in the bus though the northern suburbs
with Hon George Cash and others. I do not remember the lyrics of the song sung on that
bus - Hon George Cash may be able to tell the House - but it was to a popular tune.
These members held themselves out, along with their cohorts on the Treasury benches, as
though they were associated with a new style and standard to be applied to government in
Western Australia. Instead, despite her assurances to the contrary, the Attorney General
is clearly meddling in die Ministry of Justice, right down to this extraordinarily low level
of operation. Her actions conflict with the advice of the head of her department, and that
of Mr Hitchins' employer, the Public Service Commission. . By rejecting this advice
regarding voluntary severance for Mr Hitchins, the Attorney General has effectively
brought about a delay in the acceptance of that advice, and this leaves the man hanging
around waiting - but for what? The bottom of the memo reads, "Please provide to me a
complete report, including medical advice."
Hon P.R. Lightfoot: Will you table that at the end of your speech?
Hon TOM STEPHENS: Yes. I will be happy to do that at the appropriate time.
Hon John Halden: Have it inserted in Hansard.
Hon TOM STEPHENS: I will seek leave to have it incorporated into Hansard.
Hon George Cash: Tabling it is all you need to do.
Hon John Halden: Incorporate it.
Hon TOM STEPHENS: It appears that the Leader of the House will not give me
permission to incorporate the memo.
Hon John Halden: This decision was against the advice of the Director General of the
Ministry of Justice, and others.
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Hon TOM STEPHENS: As the Leader of the Opposition spells out, this request for a
medical report and delay is in conflict with the advice the Attorney General received and,
most importantly, with the general order operative in this state under the Industrial
Relations Commission. This general order came down on 11 January 1993. and the
Attorney General's decision will remain in conflict with that order until the Government
can make a statutory change.
Hon John Haiden: They ame very quiet over there.
Hon Bob Thomas: So is Mrs Edwardes.
Hon TOM STEPHENS: This is a small example, but it illustrates how -
Hon I.D. MacLean: A person is trying to keep somebody in employment, and she is
attacked for it!
Hon TOM STEPHENS: - the Attorney General's actions are in conflict with her claimed
actions. This operative is held dangling because of some obscure, obtuse viewpoint of
the Attorney General's that public servants should be left to wait around. These are not
laughing matters, but are matters relating to the integrity and honesty of the Attorney
General. Her actions in comparison with her words place her integrity and honesty in
question.
Hon John Halden: She said she did not meddle in the affairs of her department.
Hon TOM STEPHENS: Indeed she claims she does not meddle in the affairs of her
department.
Hon A.J.G. MacTiernan: That is not what her executive director said, he said she was
hands on.
The DEPUTY PRESIDENT: Order! Only one member is making the speech.
Hon TOM STEPHENS: flat leads me to propose a very serious step as a result of
recognising that the small discovery that has come my way is consistent with the
complaints made by my colleagues, and with evidence they have received from residents
in the northern suburbs.
Hon P.R. Lightfoot: What evidence?
Hon TOM STEPHENS: Hon Ross Lightfoot would not know evidence if he fell over it.
Members opposite will remain on the opposite benches, sitting like the three wise
monkeys; to the end, they will have their hands over their eyes and their ears but,
unfortunately, not over their mouths. Members opposite prattle away as though the
Attorney General, the Government and their colleagues have no problems. A blind man
can see that the Government has problems - it has problems as a crew because in its
midst is an Attorney General whose actions belie her words. In view of that, it is
necessary to draw this inconsistency to the attention of the House. That leads me to take
a very serious step indeed. It is not a step I rush to take, or that I have ever taken before,
or that I would encourage the House to adopt if affairs of state were trundling along
smoothly and quietly, without hint of a problem. Day in and day out we see in the media,
in the other place and in the questions being asked and answered in this House, an
enormous stench developing over the Government and the way it is caught up in the
affairs of Wanneroo Inc. We know the stench will envelop all members opposite because
they have all been standing by the Attorney General and their colleagues, such as the
member for Wanneroo. Wayde Smith, and the Bradshaws. Hon George Cash has stood
by his close colleagues, the Edwardeses, in the northern suburbs.
Hon George Cash: Bring out your evidence.
Hon TOM STEPHENS: Bring out the dead! The Attorney General is dead, and it is time
she went.
Several members interjected.
The DEPUTY PRESIDENT (Hon Barry House): Order! Two or three of the member's
colleagues are trying to help him make his speech, and five or six members opposite are
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intrjecting. They are all out of order. Hon Tom Stephens has the call, let us hear him

Hon TOM STEPHENS: Thank you, Mr Deputy President, for your admonitions to those
people who are daring to interrupt this most serious of considerations; that is, what
should be said to a Governor who has within the Executive Council a person with a
character such as that unfolding before our eyes. I refer to the Attorney General, and the
display we are seeing in the media, Parliament and among her colleagues of the nature of
this person who is pant of the Executive Council. The Attorney General, when in
opposition, held herself up to be a paragon of virtue. However, we now know that at the
same time she was involved in the affairs of the City of Wanneroo, Dr Wayne Bradshaw,
Wayde Smith, and Cohin Edwardes. All of those people have been placed under a cloud
by the findings of the Kyle report and the subsequent revelations that unfold day in and
day out. It might not be so bad if we could accept the word of this Attorney General that
she would successfully divorce herself from those issues now under a cloud, facing
inquiry and possible prosecution. The Attorney General claimed she would isolate
herself from issues relating to the rape, and would leave them to the Director of Public
Prosecutions and the police. She said it would have nothing to do with her and her
colleagues, and she would not attempt to find out whether transcripts of the recorded
conversation existed somewhere in the system. We were led to believe those issues
would be left alone by the Attorney General, who claimed she would not meddle in those
aspects of her portfolio that fail within the responsibility of the Ministry of Justice. She
claimed she was above doing such things. However, on the first day following her
assurances we are presented with evidence to the contrary; that is, the Attorney General
meddles in the affairs of her department, right down to the level of an IT training
manager. She rejected the advice of the IT manager's employer, the Public Service
Commission, about his redundancy; rejected the medical advice through the
commissioner's recommendation; and, rejected the advice of her head of department,
David Grant. How can we then believe an Attorney General who has said that she does
not do those sorts of things, and would not meddle in the operations of the judiciary? She
has said that people should believe her, and not believe the letters leaked from the Chief
Justice and the head of the District Court However, the evidence I present to the House
is to the contrary.
Hon I.D. MacLean: Where?
Hon TOM STEPHENS: I seek leave to have those letters incorporated in Hlansard.

Point of Order
Hon P.R. LIGHTFOOT: I understand it is a copy of a letter.
The DEPUTY PRESIDENT (Hion Barry House): The member is seeking leave to
incorporate in Hansard the document he has in his hand. None of us is in a position to
know whether it is a copy or an original. Is leave granted?
Leave denied.

Debate Resumed

Hon TOM STEPHENS: As a result of my concerns I seek to amend the Address-in-
Reply to the Governor.

Amendment to Motion

Hon TOM STEPHENS: I move -
That the following words be added to the motion -

but regrets to inform Your Excellency that the Attorney General, the chief
law officer of the Crown in this state, has forfeited the confidence of this
House and accordingly respectfully requests that Your Excellency will be
pleased to withdraw the Attorney General's commission.

Sitting suspended from 6.00 to 730 pm
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HON AJ.G. MacTIERNAN (East Metropolitan) (7.30 pm]: The Opposition supports
this amendment because we believe we are duty bound to ensure that the public is aware
of the depth of the maladministration of the Ministry of Justice. We are deeply
concerned with die way the Attorney General has conducted herself within this portfolio.
The Attorney General's personal style, and what has been euphemistically described as a
"hands on" administration of her department, has seen an exodus of no less than five of
the Crown's most senior and able legal staff. We understand there would have been quite
a few more both from the legal division and from the corctive services division had
they bad the financial resources to take such action and make such a statement. Such is
the level of the concern within that departnment. flat same personal style, combined with
policy shortcomings, has led to unprecedented conflicts and -adverse relations with the
Chief Justice, the Chief Judge of the District Court and the former president of the
Children's Court. The Premier's subsequent attacks on the judiciary in defence of the
Attorney General have prompted the President of the Law Society to defend the~
judiciary's right to ensure that the public are aware of the serious problems that art
confronting the administration of justice in this state. All in all, we have a most unusual
and most undesirable situation where the leading personnel involved in the
administration of justice, and in the administration of the Ministry of Justice and the'
Corrective Services Department, are at odds with their Minister. We have had a mass
departure of senior staff from the Ministry of Justice and the judiciary effectively locked
in a brawl with the Government, with the Law Society having to come into bat for the
judiciary. That is not a pleasurable state of affairs and not something designed or likely.-
to enhance the administration of justice within the state.
These problems began, fundamentally, with the creation of the super Ministry of Justice
which incorporated the Crown Law Department, the Department of Corrective Services
and the Youth Justice Bureau, as well as a few other smaller Outfits such as the
Aboriginal visitors scheme, which was taken from the Aboriginal Affairs Planning
Authority. This was a bold scheme -and one that was seen as problem atic from its very
inception. It was cobbled together in haste and in secrecy. It was the work of an
in-house subcommittee which the Attorney General appointed from her then favourites
within Corrective Services, and they were given only 28 days to perform their task. That
report was never subjected to any public scrutiny or comment. By its very nature it was
not a report that was able to be a considered reflection on the very serious issues that
emerge from such an amalgamation. In fact, only a few years prior to that, a study group
comprising the then Attorney General, Joe Berinson, the Chief Justice, the Solicitor
General, and the Chief Stipendiary Magistrate, had considered thi proposal for the
amalgamation of those various units that are involved in the administration of justice,
principally the administration of the courts and corrective services. That system had
gained a certain degree of popularity in Europe.. Perhaps the Attorney General was
exposed to this particular European fashion in her well publicised visit to Sinagra.
Hon Tom Stephens: The carabinieri?
Hon A.J.G. MacTIERNAN: Certainly some of the members of that tour would have had
some exposure to the carabinieri, from the stories of the exploits that we have heard.
Whatever the genesis, this group of very senior law officers in this state, the Solicitor
General, the then Attorney, the Chief Justice, and the Chief Stipendiary Magistrate,
rejected that proposal as inappropriate for the administration of justice in this state. They
concluded that the special standing of the courts in this country and the importance of
judicial independence in our system of government was such that such an amalgamation
was unacceptable.
There was also other advice. It was niot only this group of very senior people, who are
well experienced in the law and indeed in the administration of the courts, who advised
against that, but also we find that McCarrey in his report thought it was inappropriate
even for funding for the administration of the conrt to be part of the Crown Law
Department. McCarey found this conflicted with the principles of the separation of
Executive Government and the judiciary. He recommended there be a complete
separation of funding of the court administration from Crown Law generally. He said if
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this were not done it would lead to a blurring of the lines between judicial officers and
those whose responsibility was administrative. This, presumably, was a conclusion he
came to after examining the reality within the Crown Law system, and also perhaps
looking at systems elsewhere. He said that the resulting tensions and rigidities that could
arise from such a conflict between the judicial and administrative arms were such that
they would stifle reform within the court system. This was a problem that McCarrey had
identified that existed within the reasonably small and legally oriented Department of
Crown Law.
One can only imagine what could happen in a megadepartment, particularly where there
was a calculated decision to give pre-eminence to officers of Corrective Services. We
have the judicial administration not simply coexisting with Crown Law, a department
whose basic orientation and philosophy is towards the legal system, but merged with a
much greater department, which gains hegemony over the combined unit - a department
whose emphasis, philosophy and style of personnel is quite different. The potential for
those sorts of concerns were outlined, firstly, by the committee Joe Berinson put together
and, secondly, and subsequently, without direction, by McCarrey. When we see what did
happen when this amalgamation went through, it is clear that the concerns of both those
groups were amply justified. We now have an unprecedented disillusionment among the
judiciary with the administration of the courts. Who knows how many others there are;
but, at the very least, the Chief Justice, the Chief Judge of the District Court, and the
former president of the Children's Court have all expressed concern over the Attorney
General's administration of the department, her refusal to engage in dialogue with senior
court officers, and her refusal to accede to reasonable and proper requests for more
resources and flexibilities in the organisation of those courts.
Hon P.R. Lightfoot: It is improper of you to keep mentioning the Chief Justice on the
basis that a letter he wrote was provided and was leaked. It is most unprofessional of
you, as a lawyer, to keep on dragging the Chief Justice into this.
Hon Tom Stephens: It was unprofessional of the Attorney General. That is the problem.
Hon A.J.G. MacTIERNAN: I am not seeking to labour the point about the Chief Justice.
it is our paramount duty as members of Parliament to examine the performance of the
Government. We have a serious problem because the very senior law officers of this
state have expressed a great deal of dissatisfaction with the way their capacity to perform
their tasks is being impeded by the attitudes of the Attorney General. Certainly it would
be our preference not to make reference to the private correspondence that has been
leaked, but in order to allow this matter to be properly examined and to assist the
Government perhaps to realise the depth of the problem we have no option but to raise
that matter. It is not something we do lightly. In our considered opinion it is necessary
in order to ensure that the depth of the problem is understood. Although certain members
of the Government might have a predilection, for example, to breat somewhat lightly the
dissent and concerns expressed by the former president of the Children's Court, the fact
that similar sorts of concerns are being expressed by the Chief Justice must cause the
Government to view those matters with much greater concern.
The Attorney General's unprecedented conflict with the courts arises essentially.
according to the evidence we have before us, through the personal style she has adopted
in her administration and her refusal to properly consult and listen in a considered way to
the requests of those senior law officers. They ame not the only ones that she has been
ignoring. She has been ignoring also some of the senior executives within her
department. Just last week we saw the departure of the Executive Director of Court
Management, Mr Will Rowe. Mr Rowe was brought to Western Australia especially to
take on the task of court administration within this state. He left after a few months,
frustrated at the Attorney's refusal to consider rationally the advice given to her or to
allow any part of this mega-empire a measure of independence. It seems that the
Attorney General has created a megadepartment against advice from senior people in this
state. When we take into account the style of her administration, perhaps there is a large
measure of megalomania in her refusal to countenance the arguments for any type of
independence in the management of the judicial system.
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Mr Rowe left and made some extraordinary allegations. Each day we hear more and
more allegations from officers within the department. We have beard stories of further
problems. The first story was about Mr Colin Edwardes, the Attorney's husband. We all
recall that prior to her appointment as Attorney General, Mrs Edwardes gave an
undertaking that she would ask her husband to transfer to another department upon her
appointment. At that stage she could see the conflict that would occur from having her
husband occupying a senior position within the ministry which she would oversee. This
was not a hypothetical problem. It was a problem that was eventually experienced by
people at senior levels within the Ministry of Justice. It created enormous problems of
candour among senior staff who were not prepared to openly discuss or be critical of
government policies because of the presence of Mr Edwardes. Some may argue that they
should not have felt so confined but there was a very strong appreciation - quite the
reverse from the story that the Attorney expects us to accept that she and her husband
never talk business - chat there was a close business relationship. The Attorney General
had a system whereby she was advised separately by her husband and by the department.
She had separate lines of communication. One can imagine chat for a senior Public
Service officer this would create an extremely difficult and embarrassing position - not
one that would encourage candour in the assessment of government policy and, as a
result, not one in the interests of the best administration of the state. There were reports
that quite a number of officers received phone calls from Mr Colin Edwardes, and they
were not quite sure in what capacity he was ringing. Was he ringing as the assistant to
the executive director or was he ringing as the Attorney's nminder? After not only a good
deal of pressure from the Opposition but also quite proper outrage from the media,
Mr Edwardes was finally transferred to the Education Department. Not surprisingly we
have heard rumours and seen reports in the newspaper that, notwithstanding the fact that
he has been moved from the citadel, he is still playing a prominent role in the
development of policy within the ministry. Of course that is a very disturbing story and
one that again puts the lie to the oft repeated statements by the Attorney General that she
and her husband may live together but they do not share any work secrets. We know that
the opposite is the case; that the detail of the work is very much the subject of discussion
between the Attorney General and her husband.
We also note with concern that Mr Edwardes. is not the only luminary from "Wayne's
World" in Wanneroo who has a position of influence on the policy of the Ministry of
Justice. We are told also that a former policeman, Mr Bill Doherty who, I understand,
was stationed at Warwick Police Station for some time, has been appointed to one of the
advisory boards in the ministry. As I understand it, his influence ranges well beyond
simply a position on that board. He is another person who was closely associated with Dr
Bradishaw.
Hon I.D. MacLean: So was Graham Edwards.
Hon A.J.G. MacTIERNAN: I am not sure that it was in the same way. I am not saying
he simply knew him.
Hon N.F. Moore: How do you know?
H-on A.J.G. MacTIERNAN: We know there is a difference between knowing people -

Hon l.D. MacLean: I think I have a photo of them together.
Hon A.J.G. MacTIERNAN: I am sure the member has lots of photographs showing
people with the Attorney General. We are talking about something that is far more
substantial than that; we are talking about people who have close connections. Six or
seven months ago the Attorney General claimed that she had only a fleeting relationship
with the former mayor of Wanneroo. That statement was gradually stripped back and
shown to be completely fanciful, as fanciful as that of the member for Wanrxeroo who
claimed that he did not have any business dealings with the former mayor of Wanneroo.
Hon Reg Davies: Some members do have memory lapses.
Hon I.D. MacLean: Members opposite had a 10 year memory lapse.
Hon N.F. Moore: Collective Cabinet responsibility; good in principle.
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Hon AJ.G. MacTIERNAN:, I was not part of the Cabinet If we want to engage in
history lessons -

Hon N.E. Moore: It is not history; we are still paying for it
Hon Tom Stephens: You are in government now; you have to accept responsibility now.
Hon NE. Moore: We do.
Hon A.J.G. MacTIERNAN: May I interpret the comments of the inister for Education
to be that he accepts the truth of what we are saying but it is justified because we did the
same?
Hon N.F. Moore: I do not accept one word of what you are saying. It is absolute rubbish
and innuendo; just like the words of Hon Tom Stephens. TeUl us about the Kingair on
election day.
The DEPUTY PRESIDENT: Order! We have a specific amendment before the House.
I suggest the member address the content of that amendment.
Hon AJ.G. MacTIERNAN: I think I have been addressing the content of the amendment
very specifically. I have been trying to set out for the House the way in which we believe
the Attorney General has administered her ministry in an unsatisfactory way and that
there are unprecedented problems with the administration of justice within this state. We
are not sayin g these things; all of the senior law officers are disturbed by these events, as
at the senior public servants. This matter has been the subject of daily media
examination.. I would have thought that the Government should be getting concerned.
.Each day we see and hear more and more reports. The matter is not going away. The
depth of the problem is being revealed.
Hon NY. Moore: Do you believe everything you read in the media?
.Hon A.J.G. MacTIERNAN: No. I certainly do not. The Minister for Education can
*adopt the position of an ostrich. He can -

Hon NEF. Moore: I am just asking whether you believe what you read in the media.
Hon AJ.G. MacTIERNAN: I certainly do not. I say that not only is this matter coming
out in. the media; there are consistencies in all of the stories that are emerging.
Hon NEF. Moore: You are just repeating the stories over and over again.
Hon A.J.G. MacTIERNAN: These stories involve different persons. The stories from
the various sources are entirely consistent. Hon Tom Stephens earlier tonight gave us
some examples of the intervention of the Attorney General in the day to day affairs of the
Ministry of Justice. This is causing a great deal of concern within the ministry. It is
considered that the level of intervention is quite inappropriate. It goes to the selection of
personnel in relatively junior positions and to matters dealing with redeployment. When
he left, Mr Rowe spoke of the Attorney General's having placed spies in the ministry
who were plotting the downfall of the Solicitor General. These are serious allegations
front a person who has been a very senior public servant and responsible for court
administration in this state. I do not think these sorts of concerns should be brushed off
-lightly. Even if it turns out that these are an advanced case of paranoia, the Attorney
General is clearly doing something to generate such paranoia within the ministry, and
that in itself must be cause for concern. There has been a great deal of talk about the
parachuting of her friends into her ministry from the Education DepartMent. A number
of such appointments have been made when people do not have the qualifications or
experience to be undertaking the tasks that they are given. In particular, we know that
just recently Ms Leslie Schoubroeke, an academic from the Education Department, was
given the responsibility for preparing a report about how to improve the administration of
justice. That seems to be an extraordinary appointment for a person with her experience.
Hon Derrick Tomlinson: Why?
Hon NPF. Moore: Because she is not a lawyer.
Hon A.J.G. MacTIERNAN: Surely the person would be required to have some
experience in that field?
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Hon Derrick Tonmlinson: She has experience in administration.
Hon A.J.G. MacTIERNAN: There has been a bit of a fad within management chat
management is content-free and those who have management skills can apply them in
any department. That point of view has been somewhat discredited.
Hon N.F. Moore: You set up the SES system.
Hon A.J.G. MacTIERNAN: This is a question of being able to look critically at a system
and make recommendations about it. It would seem to be quite logical that such an
appointee would require considerable experience to make judgments of chat kind. What
makes the appropriateness of the appointment even more questionable is that the report
was to be prepared in secret without reference to people who are experienced in that area.
There has been talk about the atmosphere of suspicion which pervades the ministry and
which is sapping morale. We have lost many of the senior people from the Public
Service and the administration division, and many of the senior lawyers within the Crown
Solicitor's Office. Senior Justice Ministry staff complain frequently that they are being
ignored in both policy and administrative matters. They prepare extensive and
researched documents on matters such as boot camps only to find that not only does the
Minister not take their advice - we accept that ultimately Ministers take advice and must
make their decisions - but also the reports, which are prepared by those people who are
qualified and who have put in a great deal of effort in preparing them, are absolutely
dismissed and not even considered because they do not conform to the political ideology
of the Attorney General.
All of these matters are of grave concern to us. We believe the administration of justice
and that of corrective services are very important matters. We think the Attorney
General has not demonstrated an ability to conduct this portfolio in an acceptable fashion.
We also say that there are broader concernis which relate to the Wanneroo Inc saga. We
do not believe these can be lightly brushed away by saying that there has been no proven
illegality on the pan of the Attorney General. We are not claiming chat the Attorney
General has done anything illegal whatsoever. That has never been the basis of any
claim that we have made. We do say though that the Attorney is the principal law officer
in this state and, as such, it is important that the public should have confidence in her
integrity. That need for confidence is not simply the need to be confident that the
Attorney General has not committed any illegal act. There must be confidence in the
whole way in which the Attorney conducts herself and, indeed, in the sense of her whole
personal and political integrity. I have to say that that is what the Attorney cannot
convince us she has with her dealings and associations, not that there is any illegality or
corruption. A big question mark bangs over the integrity of the Attorney and of those
persons closely connected with her and who are her political mentors.
This question of Wanneroo Inc has been discussed on a nightly basis. It is not my
intention to go into that at length. We all know the connections. We all know Dr Wayne
Bradshaw was a very close friend of the Attorney General and, more importantly, was a
major political mentor and ally of the Attorney General over the years.
Hon ELJ Chariton: There is nothing wrong with that. That is not the problem.
Hon A.J.G. MacTIERNAN: There is nothing wrong with a friendship or mencorship,
except that we have a situation, in our view, where the whole operation of the Liberal
Party and its campaigns in those northern suburbs is highly questionable. It is quite
possible to draw the inference that the very power and funding in many of those
campaigns, and certainly in part of the funding for the Attorney's campaigns, are based
wittingly or unwittingly on the proceeds of highly questionable -

Hon N.F. Moore: That is a quite outrageous allegation. The Attorney General said how
much money she got from Dr Bradshaw. You are saying what a scurrilous man he is. and
yet you are accepting his wont.
Hon A.J.G. MacTTERNAN: The Attorney General acknowledged to us that she
accepted -
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Hon Reg Davies: It sounds a bit like you accepting Mrs Birnie's word.
Hon AJ.G. MacTIERNAN: Mrs Bimnie turned out to be tight. It is not simply
Dr Bradshaw's word, The Attorney herself has admitted a direct contribution. That in
itself is not exceptional. We have evidence. We have statements from other persons in
that area.
Hon N.F. Moore: Put them on the table.
Hon AJ.G. MacTIERNAN: They have been put on the Table in the other place.
Hon N.F. Moore: Put them on the Table here.
Hon AJ.G. MacTIERNAN: I do not have them with me right now. We have statements
and could name Councillor Arnold Dammers as one who was, if not a Liberal Party
member, certainly a Liberal Party supporter.
Hon P.R. Lightfoot: I do nor remember him being a supporter, let alone a member.
Hon AJ.G. MacTIERNAN: The member would not believe anything he told him.
Hon P.R. Lightfoot: He sold a lot of products to the Wanneroo City. That is something
that ought to be inquired into.
The DEPUTY PRESIDENT: Order! Other members have an opportunity to make a
contribution to this debate, if they want to. I suggest they wait until it is their turn.
Hon AJ.G. MacTIERNAN: I am very interested in Mr Lightfoot's comments. it would
seem that we have had the member for Wanneroo parading himself as a crime fighter and
seeking taxpayer's funds to cavort himself mround the world to learn about crime. The
only thing we could not quite work out was which side of the crime he was trying to learn
about - how to do it or how to contain it.
Hon P.R. Lightfoot: What was the member doing who had his mother in London with
him? Was that done at taxpayers' expense?
Hon Kim Chance: He is a member of a select committee.
The DEPUTY PRESIDENT: Order! Perhaps if the member addresses the Chair, once
again reads the amendment before the Chair and addresses her comments to that
amendment specifically, we could continue.
Hon AJ.G. MacTIERNAN: This is a complex issue. As I have said, our concerns about
the Attorney, as we have set out in considerable detail, relate to her administration of her
portfolio. They are the principal concerns. We also believe that these concerns are
exacerbated by these other questions about her political life. As we have said, it is not
simply the fact that she knew Dr Bradshaw and, therefore, was in some way implicated in
any illegal act he may have done. What we are saying is that the Attorney was quite
clearly an integral part of that whole machine in the northern suburbs which ran
Wanneroo City Council and funded the Liberal Party campaigns. We say that machine
was successful in raising funds because it had the capacity to grant or deny certain
favourable applications for rezoning and changes in use, which put it in a very powerful
position in those northern suburbs, where there was a great deal of expansion going on
and a great deal of potential for growth and fundraising. We say that, given those, not
allegations, but prima facie findings, and the very strong evidence that is emerging that -
Hon P.R. Lightfoot: Prima facie is not strong evidence.
Hon AJ.G. MacTIERNAN: This is quite strong.
Hon P.R. Lightfoot: It is evidence of a fact until evidence comes along to the contrary.
Hon A.J.G. MacTIERNAN: It is evidence that needs to be rebutted. It is material that on
its face is evidence.
Hon P.R. Lightfoot: I accept that, but it is not direct evidence.
Hon AJ.G. MacTIERNAN: We are saying there is prima facie and strong evidence. We
are talkcing about two categories.
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Hon P.R. Lightfoot: Where is the strong evidence?
Hon A.J.G. MacTIERNAN: We will give the strong evidence. I wonder whether the
member saw the Channel 9 news tonight. On the Channel 9 news we had this
extraordinary revelation. Did he see the Channel 9 news tonight?
Hon P.R. Lightfoot: I saw Acting Police Commissioner Ayton deny that the Attorney
General was involved in those tapes.
Hon AJ.G. MacTIERNAN: The member must have been watching the wrong session.
Several members interjected.
The DEPUTY PRESIDENT: Order!
Hon A.J.G. MacTIERNAN: Tonight Dr Bradishaw revealed that a $50 000 cheque that
he had been paid by one Mr Tay via one of his family trust cornpanies, Lobito Pty Ltd,
had been paid directly to die member for Wanneroc. That $50 000 was found by
Commissioner Kyle in his report to be a corrupt payment for the rezoning of premnises so
as to increase the lettable area of a site and to enable uses not previously permitted to be
located on that site. It was found by Commissioner Kyle that there was prima facie
evidence that it was essentially a corrupt payment. We have now found that the cheque
was paid very directly to - not even banked by Dr Bradshaw but just handed directly to -
the member for Wanneroo, who was a member of the Police Force at the time. We have
to ask ourselves what was going on up there and what was this payment for. Why was
this money being banded to a member of the Police Force, and to what extent was the
mnember for Wanneroo and that whole machine involved? These are not isolated
incidents.
Hon P.R. Lightfoot: The Attorney General was acquitted entirely by Acting
Commissioner Ayron.
The DEPUTY PRESIDENT (Hon Barry House): Order!
Hon A.J.G- MacTIERNAN: I am not discussing the issue of the tapes. The allegation
tonight is no real surprise: it is just another part of the saga.
Hon John Halden: Has the member for Wanneroo admitted that the money was banked?
Hon A.J.G. MacTIERNAN: He could not remember whether he had received it at first.
Then he thought he might have got it.
The DEPUTY PRESIDENT: Order! The amendment before the Chair is, as I have said
before, specific. The member's remarks should be directed towards that amendment and
no other material.
Hon A.J.G. MacT*IERNAN: It is the Opposition's view that in this scandal involving
certain members of the Liberal Party, the Bradshaw group - some members, whom we
might call disaffected Liberals, always sought to distance themselves from this matter -
were involved in the operation of a political machine that seems to have at least been the
beneficiary of the power that was wielded on the Wanneroo City Council. The public
must be assured that a full and proper investigation of all of these matters has been
carried our. Mr Kyle raises many matters in the report which he says he simply did not
have the resources, time or opportunity to further investigate. This nasty and sordid
matter must be properly and thoroughly investigated. If the Attorney General wants to
clear her name she should support this amendment The Opposition calls on the
Government to be more open about these goings on and to table documents such as the
Mann report so that we can find out whether, for example, the member for Wanneroo has
declared these sums of money. If he provides to us post facto explanations of the
$50 000 we want to be able to examine the Mann report and see whether he
acknowledged that he received that sum of money.
Hon P.R. Lightfoot: What has that to do with the Attorney General?
Hon A.J.G. MacTIERNAN: There is a whole stinking mess in Wanneroo of which the
Attorney Genera is part. Her husband was a part of that machine, and the Attorney was
a close political ally of -
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Hon P.R. Lightfoot: Is this guilt by association? That is even worse than prima facie
evidence.
Hon A.J.. MacTIERNAN: It is not guilt by association. The Opposition is not saying
that the Attorney General is guilty of any illegal conduct.
Hon P.R. Lightfoot: Your colleague in the other place certainly was.
Hon A.J.G. MacTIERNAN: Mr Lightfoot should ask that member about that. I do not
have all of the speeches to pore over.
I am not suggesting any illegal or corrupt acts. However, the Attorney General's
involvement with people of a most questionable character, and the fact that she was the
beneficiary - in an organisational and financial sense - of the use of their position on
council, and possibly their inclination to make decisions about rezoning and changes of
use based on matters other than those which should properly be considered, are certainly
matters that call into question the Attorney General's integrity. That is a different
question from that of illegality. The Government must pernit a full and proper inquiry
into all of the events in Wanneroo so that we can see the connection and determine
whether the payment of $50 000 to the member for Wanneroo while he was a policeman
had anything to do with his or Mr Tay's relationship with Custom Credit, and so that we
can start unravelling this extraordinary saga.
The Kyle repont is only a tasty entree into what was going on. We must get into the main
course and have this matter resolved. Many Liberal supporters in Wanneroo believe that
fully. The Opposition acknowledges that there are many people of great integrity in the
Liberal Party. We would never claim to have any monopoly on virtue in that regard.
However, a group of people are involved in a stinking mess in Wanneroo and it is in the
interests of the entire Liberal Party for this matter to be resolved.
HON P.R. LIGHTFOOT (North Metropolitan) [8.15 pm]: I had the misfortune of
serving in the other place for some years during the high point of WA Inc. It aggravates
me to think that this place is discussing something minuscule compared with the
happenings during the 1980s when the people opposite were in power.
Hon Kim Chance: Does that make it right?
Hon P.R. LIGHTFOOT: No. it does not. However, it points out and amplifies in my
mind the position that older members of the Opposition took in this House with Hon Joe
Berinson and others during those sordid, awful, corrupt days of the Burke and Dowding
governments.
Hon John Halden: You should be very careful about what you say about Hon Joe
Berinson.
Hon Torn Stephens: You're in government now, Mr Lightfoot.
Hon A.J.G. MacTiernan: An amount of $30m was spent; there was not one finding of
corruption against one member of the government.
The DEPUTY PRESIDENT: Order! The member who has just interjected has spoken
for three out of four hours in today's debate. I also remind Hon Ross Lightfoot that the
amendment is quite specific and his comments should be directed towards it.
Hon P.R. LIGIHTFOOT: By way of preamble I wanted to set the stage for a more finite
debate on the amendment before the House. I thank Hon Tom Stephens for his copy of
this letter. I assume it is a copy of a copy.
Hon Tom Stephens: It is a copy of a copy of a request for voluntary severance from
Wr Jeffrey l-itc bins.

Hon P.R. UIGHTFOOT: It is probably a copy of a copy of a copy. Even though this side
of the House did not give permission for Hon Tom Stephens to table a letter from which
he quoted about the voluntary severance of Mr Jeffrey Hitchins, he has been kind enough
to give me a copy. I appreciate that cooperation. I will quote from that letter in a
moment. Although we axe not talking about the forfeiture of this Attorney General's
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position, we are nonetheless debating whether there is a precedent. That is a bona ide
path of this debate. The genesis of this problem was when the Press latched onto the
member for Wannemoo, Wayde Smith. He was caught wanting with at least one answer
to the Press. I am not defending that answer.
Hon John Halden: At least one;, there was mom than one.
Hon P.R. LIGHTFOOT: I said at least. Members must bear with me because I tend to
speak at times in generic terms, not in specifics.
From that flowed the thought that perhaps the Attorney General, being a somewhat
diminutive woman, was a weak link in the Liberal Party Cabinet.
Hon TOG. Butler: Run that past us again.
Hon P.R. LIGHTFOOT: However, I see it as a clear attack on women.
Several members interjected.
Hon Tom Stephens: Here we go, here we go, here we go!
The DEPUTY PRESIDENT: Order!
Hon P.R. LIGHTFOOT: Members opposite, who purport to be champions of the weaker
sex, so to speak, are attacking this fine woman. Not only that, they see it as an attack on
a woman who, like me, came from what was euphemistically called the working class.
They have turned upon themselves. No-one should get out of their class, but that is what
this request to the Governor is about. It is an attack on a woman who is doing a job to the
best of her ability. She has been convicted by innuendo. She has been tried by the
Opposition and the media by implication for which members opposite have yet to offer
one reasonable modicum of evidence. They have not offered any evidence. If they have
some evidence they should have informed dhe Director of Public Prosecutions. Members
opposite have strayed into all sorts of subjects - Wayde Smith, Wayne Bradsbaw and
other areas -

Hon Tom Stephens: They ame the strays.
Hon P.R. LIGHTFOOT: - to support something on which they have a very tenuous hold,
if any. They are like the rotund little bag of homo sapiens filth in the other place.

Withdrawal of Remark
Hon TOM STEPHENS: Mr Deputy President (Hon Barry House), there is a specific
standing order which prevents that type of reflection upon a member of another place. I
urge you to instruct this member to withdraw that reflection on a member in the other
place.
Hon P.R. Lightfoot: I have not used anyone's name.
The DEPUTY PRESIDENT: Order! The implication towards the member in the other
place is quite obvious. Hon Ross Lightfoot is aware of standing orders and must
withdraw the remark,
Hon P.R. LIGHTFOOT: I have not referred to any member's name.
The DEPUTY PRESIDENT: Order! The member does not have to specifically identify
the member in the other place. He is not allowed to refer to a member in the other place
in those termis. Therefore, the remark must be withdrawn.
Hon P.R. LIGHTFOOT: I was referring to Normn Marlborough and I do withdraw.
Hon John Halden: I would not even call you that.
Hon P.R. LIGHTFOOT: You would not think of anything that clever.

Debate Resumed
Hon P.R. LIGHTFOOT: This amendment to the motion is an attack on a woman who
dared to leave the ranks of the working class and make a name for herself in this
Parliament. I appreciate the confirmation by the nervous laugh from the member
opposite.
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The DEPUTY PRESIDENT: Order! The member on his feet is perfectly entitled to
make his remarks as members before him have and he is entitled to do that without
interruption.
Hon P.R. LIGHTFOOT: I do not know what I do to members on t other side.
Hon John Halden: The difficulty is that you do it to members on your side as well.
Hon A.JG. MacTiernan: It is called entertainment!
Hon P.R. LIGHTFOOT: I see this amendment to the motion as an attack on the Attorney
General.
In the 1960s when I was handing out how-to-vote cards at the North Kalgoorlie Primary
School I jocularly handed Tom Evans, a former Labor member of this place, a Liberal
Parry how-to-vote card and he said, "How dare you. You are a disgrace to your
background." I should not have left my background! The same thing is happening to the
Attorney General. If anyone should have been censured when he was Attorney General
in this place it was Hon Joe Berinson. I refer to the occasion on which he brought in a
disgraceful ruling. By the power given to him with a nolle prosequl he stopped the
prosecution of union leader J.J. O'Connor.
Hon Torn Stephens: No Attorney General ever showed greater displays of propriety.
Hon P.R. LIGHTFQOT: It was unfortunate that, with all the evidence in the world
available to him, Hon Joe Berinson took that action. He also participated in the midnight
meetings associated with the Rothwells rescue.
Hon John H-alden: Don't forget the royal commission findings.
Hon P.R. LIGHTFOOT: There was never any censure motion like this on the former
Attorney General and now the Opposition is asking the Attorney General, via the
Governor, to step down from her position. I could go on for hours about people allied to
this amendment who created such havoc in this state for a decade.
It is very true that the Children's Court is in an appalling condition; we cannot escape
from that fact-
Hon John Halden: Now?
Hon P.R. LIGHTFOOT: It still is, and the District and Magistate's Courts are totally
inadequate. The holding cells at the Centra Law Courts building are most inappropriate.
In addition, the Supreme Court, which I visited at the invitation of the Chief Justice a
couple of weeks ago and of which I had a comprehensive tour conducted by His Honour,
is also inadequate. These buildings did not become inadequate in the last 18 months.
These are the manifest signs of a decade of neglect.
This Government is prepared to shoulder the responsibility of upgrading, rejuvenating
and extending, where necessary, these institutions which it inherited and for which it has
become responsible. However, there is no way on this earth that members opposite
should blame the incumbent Attorney General for the inadequacies of these courts.
When it is possible to allocate funds from consolidated revenue these courts'
inadequacies will be rectified. There is no doubt about that and I am sure the Governor
recognises that to be the case. The buildings could not be rectified in 18 months. The
deterioration of these institutions has gone too far to be merely papered over. They
require substantial rebuilding and reorganisation. It is impiossible and unfair to believe,-
or say, that the Attorney General can be held to account for the most appalling neglect
over the 1980s and early 1990s of these most important, fundamental institutions of this
state. I could go through a whole cabal of people who should be behind bars for their
activities in the 1980s. but that would be straying from a relatively confined amendment.
I reinforce that there is no evidence to prove what that member in the other place said last
week and the week before during his contribution, for the want of a better word, to the
debate. It was absolutely appalling. I was in the other place for one of the dissertations
of this chap and I was absolutely disgusted by what he said. In the time I was a member
of that place and in the short time I have been back in this place I have never heard

2120 [COUNCIL]



[Tuesday, 21 June 1994] 22

anyone abuse the privilege of Parliament as that chap in the other place did. It was well
beyond the pale but something we have become used to associating with Norm
Marlborough. I invite members opposite to table any evidence they have which
implicates the Attorney General. It is not good enough to say that a smell, an innuendo
or an implication relates to the Attorney General, and that she should therefore step down
or aside.
Several members interjected.
Hon P.R. LIGHTFOOT: Members opposite are about destruction.
Hon Tom Stephens: What about the Kyle report?
Hon P.R- LIGHTEQOOT: The previous government did not even properly fund the Kyle
inquiry.
Hon Tom Stephens: You need to be cleansed.
Hon P.R. LIGHTFOOT. Members opposite knew that if the inquiry was properly
funded, it would catch some Labor Party fish. That is true, is it not? That will come out
sooner or later. I will not say what I was about to say because of the Hansard - however,
I should have done. The truth will come out about Wanneroo, and it is inescapable that
some extension of the Kyle report will occur.
Hon John Halden: Too right!
Hon P.R. LIGHTFOOT: This extension will not be as a result of the Attorney General -
she is above reproach - but other matters. If we had our druthers, we might have said and
done things differently and used different tactics. However, that in no way endorses the
appalling accusation mnade by the member for Peel. He was most unfair. I will not say
chat he was ungentlemanly, because he does not have a gentlemanly hair on his head -
that is, none of the few he has.
If members opposite have any evidence in this regard, they should bring it forward. The
Press will love it. They run the Opposition's innuendos and accusations made under
parliamentary privilege. However, members opposite do not say these things outside the
House, unless they repeat what has been said previously in this place. No wonder
Parliament is brought into such disrepute! The member for Peel makes scurrilous
comments, yet produces no evidence. He has brought down the other place, and anyone
who contributes to those accusations in this place equally brings down this House.
Members opposite do not really expect any support for this amendment. Instead,
members opposite keep looking up to the Press Gallery hoping to see someone in
attendance.
Hon John Halden: We are watching how much time you are wasting.
Hon P.R. L.IGHTFOOT: Hon Tom Stephens almost wept when he read with a flourish
the final words of the motion; namely, 'and request that Your Excellency will be pleased
to withdraw the Attorney General's commission". However, not a journalist was in sight.
Hon Tom Stephens: They are listening.
Hon P.R. LIGHTFOOT: If they want to quote what is said, they should be in the Press
Gallery.
I see this as an extension of the WA Inc days - and I see that extension on the benches
opposite. The Opposition is using this Parliament, and the fat hatchet man in the other
place, to bring out something which it knows is untrue.
Hon John Halden: How can we bring it out then?
Hon P.R. LIGHTFOOT: Members opposite cannot get used to being in opposition.
However, I have news for them: They have a couple more, possibly six, years to go.
Several members interjected.
The DEPUTY PRESIDENT (Hon Barry House): Order!

2121



Hon P.R. LIGHTFOOT: Members opposite cannot use these tactics. Fair and decent
people are involved. Members apposite quoted a leaked letter from the Chief Justice
which they came about by nefarious and improper means, and they had the temerity to
use it. Hon Tom Stephens was kind enough to provide me a copy of the letter to which
he previously alluded. However, the member should have said that he was quoting from
a copy of a letter. We are talking about a copy of a letter as evidence, and such a letter
cannot be used in this place with any veracity for the reasons suggested by the
Opposition. This is a copy of a letter, and alleged evidence should flat be used in this
place which will not stand up in court. That is unfair.
Hon John H-alden: You cannot give this speech without laughing.
Hon T.G. Butler: He cannot keep the smile off his face.
Hon Tom Stephens: Let us have a parliamentary inquiry into the Attorney General.
Hon P.R. LIGHTFOOT: This letter is barely prima facie evidence; namely, evidence of
a fact which the court must take as proof of such a fact until further reliable evidence is
brought to hand to the contrary. The contrary evidence to this evidence, which rebuts the
prima facie, is the evidence of the original letter containing the real signature.
Han Tom Stephens: Trust me, things are crook in the Ministry of Justice.
Hon P.R. LIGHTFOOT: The letter is worth something to members opposite because of
parliamentary privilege, but it is not worth a bumper's rumper in court. I do not often
dispense advice -

Several members inteiJected.
The DEPUTY PRESIDENT: Order!
Hon John Halden: How did Playboy go again?
Hon P.R. LIGHTFOOT: Unless members want to stay in opposition for a long time, they
must lift their game. They cannot expect the Press to report on this rubbish with which
they waste the time of this House.
The Opposition has moved a mischievous amendment which involves the Governor, by
doing so it thought that it would gain the attention of the Press. I hope it does not.
Unless the Press turns the amendment back onto the Opposition for wasting the time of
this House by introducing such rubbish, it should go unreported.
Members opposite know that this amendment will not succeed as they do not have a
shred of evidence to support their nefarious argument. Opposition members have
reiterated the comments of a member in another place, and in doing so they have brought
the reputation of this place down, just as the member for Peel did with the Legislative
Assembly. I urge members to reject the amendment.
HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) (8.36 pm]:
After Hon Ross Lightfoot's contribution one could say that one has heard everything.
The member wants to be the defender of women and parliamentary standards on the basis
that Hon Tom Stephens had the audacity to say- that he had a letter rather than a copy of a
letter. One wonders what the next government speaker in this debate will say to defend
these particularly serious matters if tat is the best that Hon Ross Lightfoot could do.
Obviously, our concern is wanranted. We take great delight if that is the best the
Government can do in defending the first law officer of the state. The defence just heard
was inane.
Hon Ross Lightfoot raised the issue of women. I know that this is marginal to this
debate, Mr Deputy President, but it would be appropriate for Mr Lightfoot to read the
article by Steven Loxicy in The West Australian on 17 June when a similar defence was
used in another place. It read -

Surely, the morass in which she is rooted has little, if anything, to do with her
being a woman, but a lot to do with her capabilities and past associations.

Hon P.R. Lightfoot: Surely you can think of something yourself.
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Hon JOHN ilAL]DEN: The article says it rather well.
Hon P.R. Lightfoot: Stop leaning on The West Australian all the time.
Hon JOH-N HALDEN: I would rather use something succinct than the drivel which is the
member's wont in life.
This amendment is not solely about the accusations concerning the events of Wanneroo
from 1984 until 1991 - that is one factor of three which should be considered by the
House. The first is the mismanagement of the Minister's portfolio responsibilities. This
is not a highly political aspect which has been promoted by the Opposition, in either this
or another place. In fact, the people who have commented on the Attorney General's
lack of capability in her portfolio area are those who traditionally do not make public
comment.
A District Court judge made public comment critical of the Attorney General; we have
seen corrspondence from the Chief Justice critical of the Attorney General; we have
seen Judge Heenan make comment to that effect; and we have seen the executive director
of courts, Mr Rowe - a man imported to streamline the efficiencies and oversee the
transformation into the new ministry - leave in disgust and despair at what is going on
within the ministry. These were not comments originating from the Opposition. We
have also seen the Law Society and others make similar comment. Again, those
comments did not originate from the Opposition although it has used those comments in
its argument. However, one would hardly be surprised by that.
The Opposition is concerned about the mismanagement of this portfolio. It is also
concerned about the conflict of interests between, principally, the Attorney General and
her husband. The Attorney General was a well known member of the Liberal Party prior
to her election in 1989 and her husband was a well known - and frequently referred to in
the Kyle report - member of the Bradshaw faction on the Wanneroo City Council. The
suggestion that there is some prima facie evidence of improper and even corrupt conduct
on the council means there may well have been some linkage between the councillor arid
the Attorney General. However. I do not wish to make that point in specific terms. I am
suggesting, though, that that point as it relates to the position of first law officer of the
state should be put beyond doubt for all time. The third point about which the
Opposition is concerned is the more nebulous, vaguer concept of personal impropriety. I
am not suggesting that there is evidence that the first law officer of this state can be
shown to be in any way personally involved in any improper dealings.
Hon Tom Helm: Illegal dealings. They may be improper.
Hon JOHN HALDEN: I want to be generous. However, we cannot have the firt law
officer of this state under a cloud on these three fronts - mismanagement of the portfolio,
conflict of interest, and issues of personal impropriety. The latter two may be
allegations - I will concede that point for the purposes of this debate although I do not
believe it. I refer again to the words of the Attorney General because they are important
in terms of this debate. I refer to the press release that Hon Tom Stephens read earlier. I
do not think he read both paragraphs, but the two paragraphs that axe significant should
be included in the debate. The first paragraph states -

'"The Attorney General holds a very special place in the Westminster system of
government since it is a position that is not directed by Cabinet and if there is
conflict between Cabinet decisions and the independence of the office of the
Attorney-General, then the occupant usually resigns the position.

The last paragraph states -

"As long as doubt remains over the propriety of -
it says "Mr Berinson's" but I will put in "the Attorney General's" -

- actions then public confidence in the independent status of the office of the
Attorney General in Western Australia will be seriously undermined if he
continues as Attorney General," she said.
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It is on those words of the Attorney General that I will base what I believe is a reasonable
argument; thac is, that the position of the Attorney General is being undermined and is in
serious question. The allegations of conflict of interest and personal impropriety must be
resolved, both from the state's perspective and, I am quite sure, from the personal
perspective of the Attorney General.
The strategists who are advising the Premier - Mr Moore may be one of them - to dig in
and fight this out, will not win.
Hon N.E. Moore: We should do what Mr Berinson did and stay here after he let him off!.
H-on JOHN HALDEN: The Minister for Education and I discussed the proposed VAT
and he said he would win and I said he would not. I am now willing him that the
Attorney General cannot dig in because as each day goes by -

Hon N.E. Moore: Are we now going to hear some more allegations?
Hon JOHN HALDEN: - another piece of paper slips out. I know there is one on the way
tomorrow. That will just keep going on. The Minister for Education, the Minister for
Transport or the Minister for Mines might be able to do it -

Hon N.F. Moore: Do what?
Hon JOHN HALDEN: Dig in and hang on, but the Attorney General cannot do it. The
situation must be resolved.
Hon N.F. Moore: Are the benefits of a your plants in the Public Service starting to pay
off?
Hon JOHN HALDEN: The Minister does not understand. Mr Rowe was the
Government's appointee. The Minister is being silly.
Hon N.F. Moore: We might have made a mistake.
Hon JOHN HALDEN: That might well be so.
Hon P.R. Lightfoot: What has this to do with the amendment?
I-on JOHN HALDEN: This is particularly relevant to the amendment. It relates to the
tactics that the Government can use: It can accept our invitation or do whatever it wants
to do to resolve the matter. However, to dig in and to try to sit this one out will not work
because what was a slow process of trying to dig things out is becoming a steady trickle
and the Government will have more and more problems to deal with on this front every
day. Of course, at the end of the day we would like to be able to think that there is some
special significance about the role of the Attorney General.
Hon N.E. Moore: We all agree with that. That is why we thought what Mr Berinson did
in respect of the nolle prosequi was outrageous and he sat here and would not budge one
inch. He toughed it out and survived.
Hon JOHN HALDEN: I know something about that matter.
Hon N.F. Moore: You should.
Hon JOHN HALDEN: I suggest the Minister wander outside and say that sometime.
Hon N.E. Moore: It has been said outside 10 000 times and nothing has happened.
Hon JOHN HALDEN: The Minister should say it again. However, let us not go into
that.
The DEPUTY PRESIDENT (Hon Barry House): Order! Let us get back to the
amendment.
Hon JOHN HALDEN: I was nmakdng the point - it was agreed to by the Minister for
Education - that some special significance is attached by both sides to the ministry of the
Attorney General. As the Attorney General said back in 1992, the Attorney General has
a special responsibility in Cabinet. The Westminster system acknowledges that.
However, while the Attorney General is under a cloud, both administratively and
personally, the concept of the Attorney General - I am not personalising this - and the
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special role thai goes with the position are completely compromised. The way to resolve
the matter is to do the traditional thing and hold an inquiry. I am not suggesting that we
need a royal commission. I will not become the Barry MacKinnon of the Legislative
Council. However, for the sake of the individual involved and for the sake of the
significance of the role, the air must be cleared because this will not stop. As much as
members opposite would like it to stop - and I guess to be fair, as much as we would
appreciate the opportunity for it to continue - it will not stop. A decision must be made
on ibis matter.
Both Hon Ross Lightfoot and Hon lain MacLean mentioned the issue of proof. ff1 have
misquoted the members, I am happy to be corrected. In the last speech I made in this
House I said that the significant findings of the Kyle inquiry may not be proof, but they
most definitely cause grave concern about the administration of the City of Wanneroo.
They are damning findings diat should be further investigated, and I know they are at the
moment by the police.
The Kyle report contains an enormous number of areas that were not investigated and
given passing reference. Most of these allegations of corruption concern town planning
scheme matters, and the Kyle report states that amendments to town planning rules and
regulations need to be further investigated. Some of the more disturbing matters in the
Kyle report involve the good doctor, and the fact that he was invited on a number of
occasions to give evidence but did not take up that invitation. Those occasions are listed
in the report. With Dr Bradshaw's presumed return, the speculation around the Attorney
General will further heighten.
I will touch on a number of other allegations that have not seen further investigation that
involve Dr Bradshaw and are reported to involve others from the Bradshaw faction
within the City of Wanneroo. The Kyle report says they were not investigated because of
lack of resources and time; but they need to be. For instance, Kestrel Homes is an
interesting matter. Because I was involved in the 1989 election campaign in Kingsley I
had some concern about this. The Kyle report says that the position and use of the public
relations officer of the council warrants inquiry. I saw the public relations officer, and
she was seen often during work time with the then Liberal candidate for Kingsley. I
imagined at the time that it was quite a strange pursuit for a public relations officer for
the City of Wanneroo to be involved in. But to be honest, most people knew exactly
what the public relations officer was doing; her primary role was to assist the Liberal
Party.
Hon P.R. Lightfoot: Where do you get that rubbish from? You have no evidence, again.
What you are saying is appalling. You are saying she was paid by the City of Wanneroo
but she was really assisting the Liberal Party. That is an appalling accusation. You are
the Norm Marlborough of the Legislative Council.
Hon N.E. Moore: He is not as good as Marlborough.
Hon JOHN HALDEN: I thought we were conducting this debate with some sanity, but
then Mr Lightfoot got involved and we lost that. It was alleged to the Kyle inquiry that
in Councillor Bradshaw's term as mayor of the City of Wanneroo he used his position for
improper purposes. Basically, the city's public relations officer was used for improper
purposes. People made those accusations; they ame reported in the Kyle report.
Hon P.R. Lightfoot: Where is your evidence?

Hon JOHN HALDEN: On a number of occasions I saw that public relations officer with
Cheryl Edwaides during work time at Liberal Party functions.
Hon P.R LIGHTOOT: She couldn't have been carrying out public relations could she?
Hon JOHN HALDEN: Where was the connection with the City of Wanneroo? Hon
Ross Lightfoot is now accepting she could be with Mrs Edwardes. I am asking Hon Ross
Lightfoot what she was doing on behalf of the City of Wanneroo.
Hon P.R. Lightfoot: She can be with anyone she likes.,
Hon JOHN HALDEN: During work time?
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Hon P.R. Lightfoot: Of course she can.
Hon JOHN HALDEN: This woman was carrying out Liberal Party activities at the
behest of Dr Bradshaw.
Hon L.D. MacLean: My understanding is that she had flexible working hours.
Hon P.R. Lightfoot: No evidence, again.
Hon JOHN HALDEN: These particular matters, like the others, should be investigated.
Hon L.D. MacLean interjected.
Hon JOHN HALDEN: We did a lot more than Mr MacLean's lot, because we referred it
to the Director of Public Prosecutions. The member's lot know what will come at the
member if he does that. Whenever Mr MacLean wants a debate we will have him too.
There were other allegations in the Kyle report about the activities of the City of
Wanneroo's parks and gardens branch;, I do not wish to labour this point, but that is
another example of matters still outstanding from the Kyle report that need to be gone
into. Quite clearly, in those cases there are connections, or alleged connections, with
Liberal Party candidates. I will concede that point. At every occasion, whatever was
happening in Wanneroo was being led and to a large degree funded by Dr Bradshaw. He
then was able to dispense money at both the iocal and state government ievel to his
friends. The Attorney Genera! has said she received $2 000 from Dr Bradshaw.
Hon P.R. Lightfoot: There is nothing improper with that.
Hon JOHN HALDEN: I have not said there is.
Hon P.R. Lightfoot: Not like the money Terry Burke gave you. That was corrupt. The
leader's fund was corrupt.
Hon T.O. Butler: How was that corrupt?
Hon P.R. Lightfoot: I am saying it was.
Hon T-tG. Butler: Why don't you say that outside?
Hon JOHN HALDEN: Hon Ross Lightfoot does not know that it is.
The DEPUTY PRESIDENT: Order! Let us get back to the amendment before the Chair.
Hon JOHN HALDEN: Hon Ross Lighrfoot's comment is unparliamentary, but I will not
waste the time of the House even drawing the member's attention to it. The royal
commissioners were specific: They did not draw conclusions of corruption against Terry
Burke. Hon Ross Lightfoot may well decide that in his spectacular legal opinion they
were wrong, and he is right, or he may want to rewrite history, but the facts are on the
record. The situation with Mrs Edwardes is that there are still a number of unanswered
questions in regard to that 1989 election campaign.
Hon P.R. Lightfoot inteijected.
Hon JOHN HALDEN: We will not get any truth at the moment. I have asked questions
in this place about some of the inconsistencies in Liberal Party funding in regard to that
campaign; basically, I have received no answers. We give members opposite the
opportunity: Come clean, or tough it out. The more they tough it out, the more the
odium on them will intensify. It is the choice of members opposite.
Let us consider the situation. The Attorney General has tabled a document in the other
place and has stated that her campaign expenditure was between $30 000 and $40 000,
but the person in charge of that campaign said it was $57 000. We do not know exactly
how much it was, and it would appear that Dr Bradshaw is suggesting he gave more than
$2 000 to the Attorney General's campaign. I do not know who is telling the truth. But
for the sake of clearing up this matter, and I suggest for the sake of the Government, if
the Government is of the view it has nothing to hide, the way to resolve this is to have the
inquiry, If the Government does not hold an inquiry, it will face death by a thousand
cuts. The Government has tried it before. We saw that for four years. We saw what
members opposite did to Joe Berinson, but at the end of the day they did not get Joe.
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Hon N.F. Moore: Nothing ever stuck.
Hon JOHN HALDEN: There was nothing to stick.
Hon NY. Moore: That is a matter of opinion.
Hon JOHN HALDEN: I concede thaL
Hon N.F. Moore: He said he was not going to shift, even after the nofle business - when
he should have. That was the most outrageous thing. The matter should have gone to
court; he should have stood up and been accountable.
Hon JOHN HAILDEN: On that specific issue, Hon Ross Lightfoot was correct, to a
point; that is, he said, "Prove it". Of course, it is difficult for us to get into the Liberal
Party campaign records.
Hon P.R. Lightfoot: It is difficult for me, I can assure you.
Hon N.F. Moore: It is as easy as getting into the Labor Party's.
Hon JOHN HALDEN: The real issue is not about our being able to prove it by crossing
every "t" and dotting every "i". Ultimately, the proof will be known with the Attorney
General or the Liberal Parry having to come clean. I do not mean that in the sense that
she is guilty but by her conming clean to show her innocence, if that is the case, or coming
clean and showing that there is a problem.
Hon Derrick Tomlinson: It sounds like you are asking her to prove her innocence. You
must prove her guilt.
Hon JOHN HALDEN: That is not a fundamental law of politics, and that is why
Hon Derrick Tomlinson sits on the Government's backbench.
Hon Kim Chance: It is not contained in the legislation the Government is bringing in
here!
Hon Tom Stephens: We should judge her by her standards as contained in her press
release.
Hon AJ.G. MacTiernan: We are talkdng about her suitability to hold office.
Hon JOHN HALDEN: Hon Tom Stephens is right. Mrs Edwardes is setting the
standards. The great difficulty now is that the breach is to be applied to it. She is sitting
in the breach, having put up the position, and she will now -
Hon Derrick Tomlinson: Sitting in the breach! I thought that was the reverse.
Hon JOHN HALDEN: After I said that I thought it probably was not the best way to say
it, but the Attorney has created for herself a position and she now must uphold that
position. I do not think she is, .at this moment, doing a very good job. The Attorney
General is in a no-win situation because it is clear - and this comment is not politically
motivated - she is having great difficulty in managing her portfolio responsibilities. it is
clear that senior public servants and senior people within the judiciary are concerned
about how the Attorney is managing the totality of her responsibilities in that area. Even
taking the narrow perspective, I have never known an Attorney General to be criticised
by so many people in such a short time. Any Attorney General would be in great
difficulty with that array of people commenting negatively about his or her capabilities.
Hon N.E. Moore: The previous Attorney General had the same problem month after
month, year after year.
Hon JOHN HALDEN: Did we hear the Chief Justice and other judges commenting?
Hon N.E. Moore: At the time you all stated that there was never any proof. I say the
same about the existing Attorney General: There is no proof.
Hon JOHN HALDEN: We have a senior judge, the Chief Justice, the executive director
of the department -

The DEPUTY PRESIDENT (Hon Barry House): Order!
Hon AJ.G. MacTiemnan interjected.
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Hon N.F. Moore: Is chat right? And no-one believes it.
T'he DEPUTY PRESIDENT: Order?
Hon JOHN HALDEN: Hon Norman Moore is wrong about this issue. He cannot deflect
the matter to the situation with Joe Berinson.
Hon N.F. Moore: People thought your government was hopeless, but you did not accept
those comments.
Hon JOHN HALDEN: I am presenting my case.
Hon N.F. Moore: People are entitled to make mistakes when judging others.
Hon JOHN HALDEN: There have been many criticisms over a long time about a person
in a sensitive and responsible portfolio. The allegations are seemingly non-ending. They
range from the minor to the most significant. They are also allegations where quite
clearly the Attorney General says one day that she did not do something and, the next
day, she is shown to be doing exactly that. More minor matters will be highlighted.
However, the allegations about impropriety or conflict of interest must be resolved for
the individual and for the system.
The Government will not accept this amendment. On behalf of the Government,
Hon Ross Lightfoot says that it will not pass. We are aware that we do not have tbe
numbers. We have worked out t numbers over 104 years.
Hon N.F. Moore: It would take that long for you.
Hon JOHN HALDEN: I am a Little slow these days.
Hon Mark Nevill: It is about 166 years.
Hon JOHN HALD)EN: It is a long time and, I am sure, when the new laws come in it
will be that long.
Hon N.F. Moore: These are your laws.
Hon JOH4N HALDEN: No, they are the National Party's laws.
Hon N.F. Moore: You agreed to them.
Hon Mark Nevill: And you are still under pressure.
Hon JOHN HALDEN: The air must be cleared in two areas. If that does not happen, the
situation will continue. It is an impossible situation and it is embarrassing to allow it to
continue for much longer because ultimately the whole process of government, to which
Hon Ross Lightfoot referred - although I lost the point of his argument - will collapse.
Given the sorts of messages that members of Parliament should be relaying to the
community about propriety and how we do things, the situation is compounded by the
fact that the issues in Wanneroo will not go away, We will keep bringing them up. I will
continue to rise in this place because I know about these events, because I was involved.
I will give chapter and verse about the Heathridge Tavern, the little number that
Dr Bradshaw did, and which candidates he assisted. That is coming.
Hon NF Moore: We look forward with great anticipation.
Hon JOHN HALDEN: I will enjoy it.
Hon N.F. Moore: And all the proof! You have been worried about proof in the past.
Ron JOHN HALDEN: We had lots of trotable at that time because Dr Bradshaw denied
any interest in the matter. It was not until 18 months later, or thereabouts, that we found
what we had believed and been told was correct and Dr Bradshaw had an interest in the
matter. He had been particularly clever in hiding his interest.
Hon A.J.G. MacTiemnan: Members opposite do not say that it did not happen; they say,
"Where is the proof?", because they know.
Hon JOHN HALDEN: That is right.
Hon N.F. Moore: Does this mean you would take Dr Bradshaw's word over the Attorney
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General's word? Your colleague supported his comments today even though they are
different from those of the Attorney General.
Hon JOHN HALDEN: Whom do we believe?
Hon H.P. Moore: That is a good question. You believe whatever suits you at the time.
You are never consistent. Either Dr Bradshaw tells lies or he always tells the truth.
Hon JOHN HALDEN: In the tenor of this debate, I have tried to present a reasonable
position in stating that toughing it out will not work. Members opposite can take it or
leave it.
Hon H.F. Moore: You are a great politician. We should always take your advice on
political issues, just as you have toughed out things in the past.
Hon JOHN HALDEN: We all tough things out. The Minister has and I will.
Hon Tom Stephens: You would be wise to cut your losses, Mr Moore.
The DEPUTY PRESIDENT: Order! I would like the comments to be directed to the
amendment.
Hon JOHN HALDEN: I do not wish to go on at great length. I have attempted to make
the case that the debate and criticisms should not just focus on die impropriety about
Wannemoo. There are three significant problems which have arisen in regard to this
Attorney General. In considering this amendment we should be cognisant of all three.
Irrespective of whether this House chooses to pass this amendment, the problems of the
Attorney General will remain. Sooner or later the Government must provide a
mechanism to clear the Attorney General personally and attempt to clarify the
functionary concepts of the office of the Attorney General. The Government may not
support this amendment; but while it is here, we will endeavour to persuade its members
to do so by the armay of evidence. This thick folder consists of the written comments that
have been made and some of the evidence and words of the Attorney General and the
member for Wanneroo about this matter that we were able to collate this morning. The
information is piling up and the weight of it will eventually have its way: There will
have to be an inquiry into Wannerno Inc and, ultimately, into the Attorney General and
the administration of the Ministry of Justice. That will happen sooner or later it is only a
matter of time, and the timing is in the hands of the Government. However, we will keep
reminding it as often as possible and by as many mechanisms as are available.
HON I.D. MacLEAN (North Metropolitan) [9.12 pm]: In the past few weeks we have
seen the Opposition in full flight, back to the Labor Party of old, back to apposition.
Hon NEF. Moore: Where they belong; they are good at it.
Hon I.D. MacLEAN: lies, innuendo, remarks, unsubstantiated allegations have all been
there. It has been excellent for the Opposition.
Hon AJ.CL MacTiernan: We learnt from your mob.
Hon I.D. MacLEAN: However, there has been no basis of fact.
Hon John Halden: Does the Kyle report get into the realms of it?
Hon I.D. MacLEAN: I know that I should not respond.
The DEPUTY PRESIDENT: Order! No; the member should direct his comments
through the Chair.
Hon I.D. MacLEAN: Opposition members have brought up the Kyle report. There are
so many holes in that report that we cannot tell whether they are allegations or part of a
fanciful imagination.
Hon Mark Nevill: Tell us what is true in the Kyle report.
Hon I.D. MacLEAN: There is a part that implies that Mr Edwardes lives opposite where
a toilet block was being built. I have been to the Edwardes' house and from the highest
point an the property the toilet block cannot be seen.
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Hon AJ.G. Macriernan: That is because it was moved; that was the whole point.
Hon 1.0. MacLJEAN: The place where the local residents wanted the toilet block to be
located meant that it could have been seen from the Edwardes' property. The recreation
association wanted to move it because it would have saved the City of Wantnerco about
$50 000, which could have been put to a different use. That is one of the parts of die
Kyle report that is a little, hazy, that places a little doubt on it. I do not know whether
Dr Bradshaw is guilty or honest because he has not yet been to coumt The Labor Party
members try to show people to be guilty by association. The history is that of the 1980s.
Hon AJ.G. Macflernan: Where have you been for the past five years?
Hon Mark Nevill: On another planet.
Hon I.D. MacLEAN: I will say this slowly because members opposite have a hazy
recollection of the 1980s. Before I became a Liberal Party member in 1989 -

Hon Mark Nevill: I hope you are speaking to the amendment.
The DEPUTY PRESIDENT: Order! The member will have to explain how these
comments relate to the amendment.
Hon T.G. Butler: That is right.
Hon I.D. MacLEAN: I am giving the background to the reasons the amendment was
moved. If I can explain the reason behind this Labor Party amendment, Mr Deputy
President. you wil see -
Hon Tom Stephens: You will have to do better than that or you will be in defiance of the
Chair.
Hon N.P. Moore: You never do.
Hon 1.0. MacLEAN: - how little care and attention has been put into it and how it
regards this House with something bordering on contempt.
Hon Mark Nevill: This is a better speech than that of Hon Ross Lightfoot.
Hon LD. MacLEAN: I thank the member. I enjoyed his speech.
Hon AJ.G. MacTiernan: So did I.
Hon I.D. MacLEAN: In February 1989, a week before the state election, on behalf of the
local recreation association I organised a free community breakfast. Same of the people -

Hon Mark Nevill: A sausage sizzle.
Hon 1.0. MacLEAN: As a matter of fact we had sausages.
Hon TIC. Butler: Were you a candidate?
Hon Mark Ne viii: Did you organise it for Pam Beggs?
Hon LO. MacLEAN: There were 15 000 people at my community breakfast.
Hon T.C. Butler: Who was there?
Hon LD. MacLEAN: Thene were only 300 people at the one for Pam Beggs.
Hon T.G. Butler Do you not know who was thene?
The DEPUTY PRESIDENT: Order! The member's remarks must be relevant to the
amendment before the Chair. We can give him a short time to develop the argunment;
however, the comments must come back to the amendment before the Chair.
Hon Mark Nevill: The sausages are well and truly overdone.
The DEPUTY PRESIDENT: Order!
Hon 1.D. MacLEAN: The Labor Party amendment is to show guilt by association. My
reminiscence is to show guilt by association as well. using the Labor Party members'
own standards of guilt. At the breakfast I organised were the member for Marangarco,
Hon Graham Edwards and Hon Joe Berinson.
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Hon Mark Nevill: Was this the sausage sizzle for Pain Beggs?
Hon L.D. MacLEAN: No; it was mine.
Hon A.J.G. MacTiernan: Name someone who was not there; that would be inure
interesting.
Hon LD. MacLEAN: Also in attendance was a person whose name escapes me far the
moment and Dr Bradshaw, as the then mayor of Wanneroo, because it was advertised
that the breakfast would be with the mayor. It was advertised as a breakfast for the
community. I saw - I am sure I have a photograph somewhere. of this - Dr Bradshaw and
Hon Graham Edwards deep in conversation.
Hon Tom Stephens: I bet he wasn't playing footsie with the Attorney General either.
Hon N.F. Moore: That is an incredible comment.
Hon I.D. MacLEAN: Dr Bradshaw was in deep conversation with Hon Graham
Edwards.
Hon TOG. Butler: He would not be playing footsie with anybody.
The DEPUTY PRESIDENT: Order!
Hon L.D. MacLEAN: Using the Labor Party's guilt by association philosophy,
Hon Graham Edwards must be corrupt.
Hon Mark Nevill: Everyone who went to Dr Bradshaw's surgery is corrupt, too, I
suppose.
Hon LD MacLEAN: Using the Opposition's analogy they must be.
The DEPUTY PRESIDENT: Order! The member must bring his remarks back to the
amendment to the Chair. I would like the rest of the members, including Hon Tom
Butler, to stop interjecting and to give the member that freedom to do so.
Hon T.G. Butler: I was talking to Hon Alannab MacTiernan.
Hon L.D. MacLEAN: Time and time again members opposite, both here and in another
place, have been unable to put up evidence. Time and time again they have been offered
the opportunity to put any evidence they had to the police. Their allegations are shallow
and false.
Hon Mark Nevill: Are you sure?
Hon L.D. MacLEAN: The allegations that were raised in another place by the member
for Peel concerning Mr Barry Bond are a case in point. Mr Bond gave his statement to
the police - that is correct. He ended his statement by saying that he was unable to
confirm anything he said. I repeat, he could not confirm anything he said in a statement
to the police.
Hon A.J.G. MacTiernan: Confirm or corroborate?
Hon L.D. MacLEAN: I was told that he could not confirm it.
Hon A.J.G. MacTiernan: Which policeman gave you access to his statement?
Hon L.D. MacL-EAN: It was not a policeman.
Hon Mark Nevill: It was the Attorney General.
Hon I.D. MacLEAN: It was not. I have not spoken to the Attorney General for some
time.
Hon Tom Stephens: You do not want to be guilty by association. It is a bit like what
they were doing to the member for Wan neroo.
The DEPUTY PRESIDENT: Order!
Hon I.D. MacLEAN: Mr Deputy President, one must wonder at the attitude of members
opposite. Why would they want to attack a Minister of the Crown in such a way? Why
would they want to attack a senior member of an ethnic community? Perhaps we are
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seeing the true colours of the Opposition coming our. It is all about mouthing policies
that make people feel good, and in real life attacking anybody who sticks his head up
above the sand to condemn them. Members of ethnic communities who have the
audacity to speak out against the Labor Party wili be named in Parliament as having
some frivolous formi of association with someone and they will have Buckley's chance of
proving either way. I have had a number of phone calls over the past few days regarding
these matters from people who axe very concerned and very angry that such allegations
could have been be made, even though members opposite have been crying our for
changes to the privilege laws that cover this place and the other place. it is another
hypocritical stance by the Opposition. It cries our for changes to the laws governing what
can be said in these places, and yet it is the party that abuses them.

Question to be Put
Hon L.D. MacLEAN: I move -

That the question be now put.
Several members inreijected.
The DEPUTY PRESIDENT: Order!

Points of Order
Hon TOM STEPHENS: I understand we are now operating under a new standing order,
which is Standing Order No 110, and that standing order now leaves to the discretion of
the Chair whether -
The DEPUTY PRESIDENT (Hon Barry House): Order! That is precisely the advice I
was taking. There is no point of order.
Hon TOM STEPHENS: I have not got to my point of order.
The DEPUTY PRESIDENT: Order! Hon lain MacLean has moved that the question be
now put, and I accept that motion from Hon lain MacLean. Therefore, the question is -

Hon JOHN HALDEN: On what basis? Mr Deputy President. I do not wish to challenge
you on this matter, but could I put it to you that we are dealing with the Address-in-
Reply, which is an open-ended debate, and the situation -

Hon E.J. Chariton: It is an amendment. It is not the Address-in-Reply.
Hon JOHN HALDEN: Mr Deputy President, that is the problem I will point you to. My
underg~anding is that it is an open-ended debate. It has not been said it is repetitive.
Could I suggest to you that with an open-ended debate, such as that on the Address-in-
Reply, it would be very difficult to prove. What the member has done by putting this
motion is this: If you accede to having it put you have to put not only die amendment but
the question. I would find it particularly difficult to accept that in an open-ended debate -
which I do not believe has been repetitive, because we have had only three Opposition
speakers and two Government speakers on this matter - you should uphold the view that
the debate has been repetitive.
Hon N.F. Moore: It does not say anything about "repetitive" in the standing order.
Hon JOHN HALDEN: No, but it is the purpose of moving the gag. I accept the
Minister's point, but could I put the consequences very clearly? I do not believe it was
ever envisaged in the standing order that we would use the gag on an open-ended debate,
because it is just that - an open-ended debate. There may well have been - and I do not
accept this - repetition about a specific amendment.
Hon P.R. Lightfoot: Surely you are debating the point of order?
Hon JOHN HALDEN: Let mue finish. In this case the situation is that we do not just
close the debate on the amendment but we close the debate on the Address-in-Reply.
Just finally, the precedent of closing the debate on the Address-in-Reply when, in my
view, there has not been repetition from any of the five speakers involved, would not be a
particularly reasonable step to take, hearing in mind the significance of dis debate, why
we go through it and to whom we present it. The purpose of this debate is to inform His
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Excellency of our views of his speech and in a general sense of what is happening in this
state. I do not think that this debate, because of that significance, should be curtailed by a
motion such as this. The member may not have known the consequences of what he was
doing, but should it be passed it would have serious ramifications. Given the importance
of the Address-in-Reply it is far too serious for him not to consider this very carefully.
The DEPUTY PRESIDENT: Order! I will not take any more discussion. The Leader of
the Opposition is right in saying that according to Standing Order No 110 this motion has
been put I am not under any obligation to reveal why I either accept or reject the
motion. However, I accept the motion put by Hon kin MacLean because we have had
five speakers on the amendment and some of the argument was becoming repetitious. In
seeking advice I was well aware of the fact that it will also close the Address-in-Reply
debate. That debate has already had 17 speakers. I took into consideration also that two
other motions are now before the House which will allow members to speak in a general
vein about a topic; namely, Order of the Day No 12, the consolidated fund estimates, and
the Supply Bill which was introduced in this House today.
Hon Mark Nevill: On a further point of order -
The DEPUTY PRESIDENT: Order! I will not accept any further points of order. I will
put the motion.
Hon Tom Stephens: I move dissent from your ruling, Mr Deputy President.
Hon M ark Nevill: Read Standing Order No 15; it is clear.
The DEPUTY PRESIDENT: Order, members! I cannot accept any further points of
order or dissent motions in accordance with Standing Order No 1 10(c).
Hon Mark Nevill: Read Standing Order No 15.
Hon Tom Stephens: Mr Deputy President, on a point of order -

The DEPUTY PRESIDENT: Order! You are out of order, sit down.
Hon Mark Nevill: Throw us all out and shut the place down.
The DEPUTY PRESIDENT: Order! Order! Standing Order No 1 10(c) states -

The Chair, in its discretion, may decline to put the motion. A decision under this
paragraph is final and not subject to dissent, debate or comment.

Hon Mark Nevili: Now read Standing Order No 15.
The DEPUTY PRESIDENT: Order! Therefore, I will put the motion. The question is
that the question be now put.
Hon Tom Helm: It states "decline". If you, Mr Deputy President, are not going to
decline we cannot debate your decision.
The DEPUTY PRESIDENT: Order! You sit down. I will read it again.
Hon Mark Nevill: Read 15 as well if you are going to be impartial.
Hon George Cash: Standing Order No 15 states that it should have precedence.
Hon Mark Nevill: That is right.
Hon George Cash: It has precedence; it is the first debate of the day.
Hon Mark Nevill: Thbis is ending the debate.
The DEPUTY PRESIDENT: Order! Order! I will now put the question: Those in
favour say 'Aye' -

Hon Tom Stephens: Point of order, Mr Deputy President -

The DEPUTY PRESIDENT: Order! I cannot take a point of order, and I will not take a
point of order. I am putting the question.
Hon Tom Stephens interjected.
The DEPUTY PRESIDENT: Order! Hon Tom Stephens cannot put a point of order. I
have already made that point.
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Hon Tom Stephens: Are you making that your ruling, Mr Deputy President? I move
dissent from your ruling.
The DEPUTY PRESIDENT: Order! The member cannot move dissent according to
Standing Order No 110; 1 have already made that clear. Sit down.
Hon George Cash: Name him.
The DEPUTY PRESIDENT: Order! I will now put the question again.
Question put and a division taken with the following result -

Ayes (14)
Hon Geore Cash Hon P.R. Lightfoot Hon B.M. Scott
Hon E.J. Charlton Hon I.D. MacLean Hon W.N. Stretch
Hon M.J Criddle Hon Murray Montgomery Hon Derrick Tomlinson
Hon U.K. Donaldson Hon N.F. Moore Hon Muriel Patterson (Teller)
Hon Max Evans Hon M.D. Nixon

Noes (12)
Hon T.G. Butler Hon John Halden Hon Tom Stephens
Hon Kim Chance Hon AJI.G. Macrieman Hon Bob Thomas
Hon J.A. Cowdell Hon Mark Nevili Hon Doug Wenn
Hon Cheryl Davenport Hon L.A. Scott Hon Tom Helm (Teller)

Question thus passed.
Debate (on amendment to motion) Resumed

Amendment put and a division taken with the following result -

Ayes (12)

Hon T.G. Butler Hon John Halden Hon Tom Stephens
Hon Kim Chance Hon AJ.G. MacTiernan Hon Bob Thomas
Hon L.A. Cowdell Hon Mark Nevill Hon Doug Wenn
Hon Cheryl Davenport Hon JA. Scott Hon Tom Helm (Teller)

Noes (14)
Hon George Cash Hon PAR. Lightfoot Hon B.M. Soun
Hon E.J. Charltn Hon LUD. Maciean Hon Wit. Stretch
Hon MiJ. Criddle Hon Murray Montgomery Hon Derrick Tomlinson
Hon B.K Donaldson Hon NE Moore Hon Muriel Paterson (Teller)
Hon Max Evans Hon M.D. Nixon

Amendment thus negatived.
Debate (on motion) Resumed

Question put and a division taken with the following result -

Ayes (14)
Hon Gere Cash

Hon MJF. Criddle
Hon U.K. Donaldson
Hon Max Evans

Hon TOG. Butler
Hon Kim Chunce
Hon J.A. Cowdeil
Hon Cheryl Davenport

Hon P.R. Lightfoot
Hon I.D. MacLean
Hon Murray Montgomery
Hon N.F. Moore
Hon M.D. Nixon

Noes (12)
Hon John Haiden
Hon A.O. Macrianan
Hon Mark Nevill
Hon J.A. Scott

Hon B.M. Scout
Hon W.N. Stretch
Hon Derrick Tomlinson
Hon Muriel Patterson (Teller)

Hon Tom Stephens
Hon Bob Thomns
Hon Doug Wen
Hon Tom Helm (Teller)

Question thus passed, the Address-in-Reply thus adopted.
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SnI~fNGS OF THE HOUSE - EXTENDED AFTER 11.00 PM
Tuesday -21 June

HON GEORGE CASH (North Metropolitan - Leader of the House) [9.44 pm]: I
move -

That the House continue to sit and transact business beyond 11.00 pm.
HON TOM STEPHENS (Mining and Pastoral) [9.45 pm]: I wonder whether the
Leader of the House would indicate what business he is intending to deal with by way of'
this motion. He has disposed of the Address-in-Reply -

Hon George Cash: I did no: dispose of it. I have been out of the House having a
briefing.
Hon TOM STEPHENS: Before this motion is put I am taking this opportunity to find out
precisely what the Leader of the House has in mind in regard to how late the House will
sit and what Orders of the Day he intends this House to complete tonight.
Hon George Cash: Discuss it with Hon Kim Chance.
Hon TOM STEPHENS: I was told that we would debate the Address-in-Reply this
week.
Hon George Cash: We agreed on one speaker and the Opposition changed that.
Hon TOM STEPHENS: The Opposition had one speaker and then it moved an
amendment. The Leader of the House has this opportunity to explain what he intends to
do.
Hon George Cash: I do not know whether I can speak to the motion again. However, I
discussed the muter with Hon Kim Chance earlier today, as I usually do on every sitting
day. The Address-in-Reply was to be the first item of business. We agreed that there
would be one speaker, the debate would be adjourned and then we would move on to the
Public Sector Management Bill and would stay on it. I advised him that we would need
to extend this sitting of the House beyond 11.00 pm.
Hon Kim Chance: You advised me of your intention; I did not agree.
Hon E.J. Chariton: Do not lower yourself to the same standard as the rest of the members
on your side.
The DEPUTY PRESIDENT: Orderi
HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) (9.47 pm]: I
am well read in regard to the feeling of the Government when it was in opposition about
this House sitting beyond 11.00 pm. I do not wish to stop the House sitting beyond that
time, but a determination on how long the House will sit should be made.
Hon George Cash: We will sit to the end of the second reading speeches.
Hon JOHN HALDEN: Mr Deputy President, is it possible to move an amendment to this
motion?
The DEPUTY PRESIDENT (Hon Barry House): The motion before the House is simply
to enable it to sit beyond 11.00 pm. It is stipulated in the standing orders that an
amendment to this motion cannot be entertained.
Question put and a division taken with the following result -

Ayes (14)
Hon George Cash Hon PK. Lightfoot Hon B.M. Scot
Hon EJ. Charlton Hon I.D. Madcn Han Wit. Stretch
Hon Mi. Criddie Hon Murray Montgomery Hon Der~rick Tomlinson
Hon B.K. Donaldson Hon N.R. Moore Hon Muriel. Patterson (Teller)
Hon Max Evans Hon M.D. Nixon
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Noes (12)
ion T.G. Butler Hon John Halden Hon Tom Stephens
Hon Kim Chance Hoc A.J.G. MacTienan Hon Bob Thomnas
Hon JLA. Cowdell Hotn Mark Nevill Hon Doug Wena
Hon Cheryl Davenport Hon J.A. Scant Han Tom Helm (Teller)

Question thus passed.
PUBLIC SECTOR MANAGEMENT BILL

Second Reading
Resumed from 14 June.
HON TOM STEPHENS (Mining and Pastoral) [9.50 pm]: I was going to begin my
contribution to this Bill with same pleasantries and bouquets for the Government;
however, in view of what has occurred in the last half-hour, it is very difficult to do so.
In fact, I am a little shaken by the events which have unfolded in this House.

Hon N.E. Moore: Feigned indignation! You spend half your life being indignant,
Several members interjected.
The DEPUTY PRESIDENT (Hon Barry House): Order!
Hon TOM STEPHENS: All members opposite are part of those events. It is odd that we
are discussing a Bill about public sector management when the crew opposite are
incapable of managing the affairs of this House in an appropriate and decent way.
Government members purport to present a Bill indicating that they are involved in good
public sector management; however, if they cannot manage the House, how can they
manage the public sector?
Hon P.R. Lightfoot: Tell us about what a good job you did in government.
Hon TOM STEPHENS: The bouquet I was going to present was to be to the Minister
assisting the Minister for Public Sector Management for the briefing made available -

Hon George Cash: I don't want your thanks! Give the officers credit, but I want no
thanks fromn you.
Hon TOM STEPHENS: The Minister assisting the Minister for Public Sector
Management needs flowers for his funeral, which he just arranged by way of the stunt
pulled in this place. The Minister assisting the Minister for Public Sector Management
sneaked out of the Chamber and organised a bunny on his backbench to move a motion
which the Minister assisting the Minister for Public Sector Management was not prepared
to move himself.

Withdrawal of Remark

Hon GEORGE CASH: I take offence to Hon Tom Stephens' claim that I organised that
motion which, obviously, Hon lain MacLean moved while I was absent from the House
on parliamentary business; I was discussing the Bill before the Chair. I ask that the
comment be withdrawn.
Hon TOM STEPHENS: I withdraw.

Debate Resumed

Hon TOM STEPHENS: The Public Sector Management Bill -

Hon George Cash: You would say anything, wouldn't you?
Hon L.D. MacLean: It's a disgrace.
Hon George Cash: It is.
Hon TOM STEPHENS: The Bill has been before both Chambers of this Parliament in a
variety of forms, yet the Opposition continues to have concerns about this measure. We
would love to have our feaw allayed when the Minister assisting the Minister for Public
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Sector Management responds to the second reading debate. The Opposition appreciates
the briefing that was made available by the Minister assisting the Minister for Public
Sector Management and the information be made available to us. In that way, we were
able to gain a better understanding of the legislation, If our concerns on the legislation
are allayed, I san sure that the Opposition will support the passage of the second reading
and the move to the Committee stage. However, if the Minister assisting the Minister for
Public Sector Management is unable to allay those fears, I shall move for the referral of
the legislation to a standing committee of this House. I recognise that the referral
procedure has not been the most fruitful in recent weeks. We saw extraordinary displays
by government members in returning to the Chamber after committee deliberations and
voting contrary to the position adopted by their committee. Nevertheless, if our fears are
not allayed by the response from the Minister assisting the Minister for Public Sector
Management, we will be prepared to give the Standing Committee on Legislation another
chance to redeem itself - that is if all its members are not on strike.
Hon W.N. Stretch: Ours will not be.
Hon George Cash: It was never intended that it go on strike. One of the reasons that it
could not meet was that one of your members was going overseas. At least get the facts
straight!
Hon TOM STEPH-ENS: So the committee is not on strike?
Hon George Cash: Not to my knowledge.
Hon TOM STEPHENS: The Minister assisting the Minister for Public Sector
Management assures me that the committee is not on strike. If the Minister assisting the
Minister for Public Sector Management is not successful in allaying my fears regarding
this legislation, the Opposition will be prepared to give the Legislation Committee
another chance.
Hon George Cash: Why do you not admit from the start that you are going to delay as
much as you can, in exactly the same way as you have done with other Bills? Do not kid
US.
Hon TOM STEPHENS: We will take the opportunity of placing this legislation under
scrutiny in the House of Review.
Hon George Cash: Like you did with Mabo!
Hon TOM STEPHENS: I was not here, courtesy of Mr Cash's motion, during debate on
that legislation.
Hon George Cash: You might not be here for this one either.
Hon TOM STEPHENS: The Minister assisting the Minister for Public Sector
Management is threatening me from the start of debate! When I am here they try to
suspend, gag and push me out, and when I am not here they complain about my absence.
I do not know what to do with this crowd!
Anyway, we are dealing with the Public Sector Management Bill.
The DEPUTY PRESIDENT (Hon Barry House): Very good.
Hon W.N. Stretch: Have you read it right through?
The DEPUTY PRESIDENT: Let him get on with it.
Hon TOM STEPHENS: Indeed. I hope Mr Cash has read it. This Bill must be read,
even by backbenchers like Mr Stretch so that he can understand what his Government is
up to. The member should listen closely to the contributions from this side of t House
and the answers given by his front bench colleague to our questions. At the end of that
process it is possible that even Hon Bill Stretch will be a wiser man later this evening
than he was when he came into the Chamber.
Hon W.N. Stretch: Every time a Labor man speaks, it costs me money. I think I should
leave.
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Hon TOM STEPHENS: If Mr Stretch left a quorun might be in doubt.
The Public Sector Management Bill had, even until as late as this afternoon, earned the
implacable opposition of the Civil Service Association. That association believes this
Bill will enable the destruction of the procedures, the structures and the standards of the
Public Service in this state. That association is not to be trifled with or dealt with as
though it were without expertise in public sector management. However, that remained
the view of the association and its officers right up until this afternoon. The Public
Sector Management Bill could be said to have had its genesis in some events of the late
1980s and early 1990s. In fact, some would say that the Bill originated from the declared
intentions for the Public Service Commission of the Lawrence Labor government. I
reject that claim. This Bill does not reflect the viewpoint or the directions that were
being adopted by the Lawrence Labor government, of which I was a pant.
During this debate, observations about the Bill will be made by a number of my
colleagues who have particular expertise. I am sure that the House will find that that
expertise will be of great assistance in understanding what the Bill does. I do not have
the expertise on industrial relations issues of people like Hon Tom Butler or Hon Tom
Helm and I am keen for those members to use their years of experience to reflect on this
Bill and to ask questions of the Minister which they find need to be asked as we continue
with this debate. Hon Cheryl Davenport will talk about equal opportunity, equity and
other matters that are currently-looked after by the Public Service Commission. Other
members will focus on areas with which the Chamber is now familiar and which arise
hrorn time to time including commencement dates, powers to regulate and similar
provisions which, in this Bill, require some firm consideration and answers.
The Civil Service Association believes that this Bill will bring about the end of the
concept of a career service. Those fears about the Bill are reinforced by the redundancy
and redeployment provisions that are contained in it. The Civil Service Association tells
me that, unfortunately, it was unable to obtain a meeting in the last eight months with the
Premier, who is also the Minister for Public Sector Management, to put to him its case on
the draft legislation, despite the Premier's assurances in the other place that his door is
always open. Written requests for meetings with the Premier have been unsuccessful. It
has occurred to the Opposition, as it has occurred to the Civil Service Association, that
the model for this legislation is the legislation that was adopted in New South Wales and
in Victoria. That new legislation in Victoria is now starting to bite and the redeployment
provisions in relation to privatised public sector operations are being felt right now. We
are seeing now the results of the impact of the Victorian legislation, and the genesis of
the Western Australian legislation lies in that legislation.
The Civil Service Association fears that this Bill will completely override the ability of
public servants to negotiate and bargain on conditions of employment and sees the
replacement of the general order of which we spoke so recently in this House with a new
policy on public sector redundancy and redeployment. The position of the Public Service
Commissioner is to be abolished by this Bill. Following the passage of this legislation,
Public Service employees will be employed by the Crown, which will, to all intents and
purposes, be equal to the chief executive officers of each organisation. The Bill provides
for the Minister to override conditions imposed by the Public Sector Standards
Commissioner. The Public Service Association fears also that, under this Bill, the chief
executive officers will become nothing more than political operatives and will use their
powers to appoint to the Public Service people who will fill positions at the top of a
department or agency all the way to the bottom.
We fear that this Bill is not about restoring the integrity of the Public Service; rather it
disguises its real intent and provides an opportunity for political appointments to be made
at all levels of the Public Service. Some fine words have been used by die Government
to describe this Bill. However, those words disguise a reality that, if it were fully
understood by government members, would embarrass them.
Much has been said about the claim that we operate in a Westminster system. This Bill
goes a long way towards ensuring that we move further away from that system.

2138 [COUNCELI



[Tuesday, 21 June 19941 23

Sometimes we are described as the "washminster" system - a combination of the
Washington and Westminster systems - some sort of hybrid. I am not even sure that we
are that, either. This Bill takes us a long way from the Westminster model. This is a
major piece of legislation. It attempts to redefine the way the public sector will work in
Western Australia. The Bill looks at the principles involved in the working of the public
sector and the institutions to regulate, monitor, control and administer the public sector.
As well as that we cannot be oblivious to the reality with which we are faced; that is, we
arm rushing towards the end of the financial year and cowards the end of the processes
that have been unleashed by the government that appear to be bringing about the sale of
State Print, possibly the sale of Stateships, the sale of aspects of Transperth, the possible
sale of the Hospital Laundry and Linen Service, and presumably other government
agencies as well. Very many public sector employees in these agencies have a viral
interest in this Bill because one part of the Bill gives the Government the power to make
regulations relating to redeployment and redundancy, yet we have not seen what the
precise nature of those regulations will be.
I vaguely remember some debate in this place, when we were last in government, and the
contributions made by Hon Peter Foss, now the Minister for Health, in regard to this
process of enacting legislation that left so much opportunity for regulation. Perhaps one
of my colleagues will refresh my memory, but I have this vague recollection of the
concerns of Hon Peter Foss about enacting legislation with an uncertain commencement
dare without the House having seen the regulations that are to be in operation after the
passage of the legislation. It occurs to me that one of the issues one of my colleagues -
perhaps Hon Tom Helm would be the best one to address this question - might like to
think about is whether it is appropriate for a commencement date to be uncertain as it is
within this current Bill, or whether it should be fixed in such a way as to not come into
effect until such time as the regulations that are proposed to be introduced as a result of
this legislation have been placed under some scrutiny by the committees of the House.
[Quorum formed.)
Hon TOM STEPHENS: I thank Hon Tom Helm for encouraging government members
of Parliament to come back and listen to debate on this Bill, because it is their Bill, and
there will be the opportunity for them to be educated, even the Minister for Education.
Hon N.F. Moore: You would never be able to educate me.
Hon TOM STEPHENS: Mr Moore, hang about. I know Hon Tom Helm will be
considering some of these issues of regulations, which is one of the thoughts that occurs
to me in my consideration of this Bill.
The Government appears to be very keen to get its legislation through the Parliament,
quite possibly because it is keen to have that power to regulate in regard to redeployment
and redundancy in readiness for the privatisation agenda that is on for State Print,
Stateships, the Hospital Laundry and Linen Service and the like. As weli as the
employees of those government agencies there is considerable concern among chief
executive officers, who are also very interested in the provisions of this Bill, because it
provides for the appointment and operation of chief executive officers throughout the
public sector. One of the significant changes to the status quo is that the Bill, which is
repealing the Public Service Act, contains provisions for extending its scope to the whole
public sector, to government agencies that have been traditionally outside the Public
Service. The public sector is said to have some 100 000 employees. Chief executive
officers, the very highest levels of the Public Service, and other public servants working
in various levels of the Public Service and public sector have a vital interest in this Bill.
Many of them have been in contact with my parliamentary colleagues about this Bill and
have urged us to oppose it. It is seen by them and by us to contain at least two very basic
and fundamental flaws, and unless we can be convinced otherwise by the Minister
assisting the Minister for Public Sector Management, the Minister handling this Bill, we
fear that those flaws will justify our opposing this Bill's passage through the House.
The Public Sector Management Bill appears to us to be both inconsistent and inadequate
as a iresponse to the whole question of public sector reform that must be dealt with in this
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decade. There are those who have identified within the Bill the fact that the Bill tries to
resolve two conflicting tendencies within government Those two tendencies do not
appear to be appropriately balanced by the final form of this legislation. The legislation
effectively gives to the Government more control over the public sector rather than
obliging the public sector to operate on the highest principles of good public sector
management such as those that have been identified in the recent royal commission
conducted here in Western Australia. Those principles have been laid down in the report
of the Royal Commission into Commercial Activities of Government and Other Matters.
As I have said to the House, some of the central clauses of this legislation that relate to
workplace discipline and control, work practices, industrial relations, and human relation
principles are particularly abhorrent to the Opposition. A number of questions must be
asked about these clauses and the impact they may have on the rights and freedoms of
public sector workers. That need not happen in Committee debate tonight if we can get
the assurances from the Minister assisting the Minister for Public Sector Management
that will allay some of our concerns.
In the second reading speech that was presented in this place by Hon George Cash the
Government has identified two inputs into this legislation. The first is the MeCarrey
report and the other is the royal commission's report. The McCarrey report contains an
enormous amount of what can be best described as ideological baggage. It is the
McCarrey report that has spurred on the Government to rapid change within the public
sector that has earned this Government strong criticism by the Auditor General in his
report tabled in this House, but it is the general propositions of the McCarrey report and
how they impact on this Government's view of the public sector and what it needs to be
doing with the public sector, that needs to be placed under some scrutiny. The McCarrey
report argues that the State Government should be playing a radically reduced role in the
social and economic life of the stare. It is a fundamental proposition within the
McCarry report that the State Government is doing far too much within our community
and that some things performed by State Government employees could be better done by
other people, particularly the private sector. That is not a proposition that we, as an
opposition, entirely reject but it is one that needs to be placed under scrutiny as it starts to
play itself out in the life and affairs of the Court-Cowan coalition currently operating in
this state. We fear that the legislation reflects this view of the McCarrey report that the
system of public administration needs a complete overhaul to make it, in McCarrey's
words, more responsive and more flexible.'
Page 188, volume 1, of the McCarrey report deals with the general propositions that
should operate in considering public sector management change and reform, as it is
called on that side of the House, and by the McCarrey report. Certainly it is change -
whether it is reform remains, to be seen. If the fears of the Auditor General are taken at
face value, the changes are not appropriate reform at all. When speaking of the system of
public administration McCarrey states -

The system cannot be patched, the fabric is too weak. It must be swept away and
replaced by a management structure that is responsive, flexible, accountable and,
above all, efficient.
To this end, the Public Service Commission should be abolished and many of its
functions delegated to agency managers, or abandoned. The responsibility of
ensuring the implementation of uniform management principies (as distinct from
interfering in agency management) should lie with the Public Sector Management
Office which should be directly responsible to the Premier.

The Governent proposes that these public sector changes should be backed up by the
Government's industrial relations legislation, based on the notion that there should be
workplace agreements rather than industrial awards. It believes those workplace
agreements should be the mechanism for negotiating rates of pay and conditions of work.
The Government has the interesting concept that workplace agreenments can apply even at
the lowest level of the work force; small groups of people can get together and negotiate
agreements with the employer. That is the radically decentralising concept of the public
sector which is embodied in the concept of workplace agreements. Workplace
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agreements and the McCarrey report are all part of the same package for public sector
change.
McCarrcy's ideas about autonomous management, workplace agreements, flexibility,
privatisation, benchmaxking and the like, are partly determining what the Government
wants to do with the public sector, It is about an image that the McCarrey report has of
what the public sector model should be, and of defining and determining that model in
Western Australia. It is to be a radical restructuring and overhaul of the public sector,
and to achieve that radical restructuring McCarrey has said clearly that die Government
needs mechanisms of control. That is a very fundamental requirement for changes as
radical and dramatic as those envisaged by that report, this Government and this Bill.
Those mechanisms for control are very necessary to administer those radical changes.
McCarrey states that not only do we need that mechanism of control but also we need the
will and determination of the Government - the political arm of government - and its
clear support to bring about those changes. McCarrey said -

Public sector administration can achieve little by way of management reform
from within. It requires the full support of the Government and of all Ministers to
put in place the legislative framework and lay down clear objectives and the
procedures required to achieve those objectives. Within those guidelines, public
sector managers, should be authorised and allowed to manage. Those unable to
do so should be replaced.

McCarmy goes on to say -
Some pain and dislocation is inevitable if real gains in efficiency and
effectiveness axe to be achieved. It should not be prolonged. Staff and public
sector unions should have the objectives clearly explained and be regularly
briefed and consulted on the changes to be made. Chief executive officers should
be charged with this responsibility.

Those quotations clearly identify how important McCantey and his report regard those
ideas of control. The report points out to the Government that unless the Government
can control the process it runs the risk of losing the ploL Too many factors come into
play and the sorts of changes it wants will be hijacked, either from within by the
opposition, or from without by political campaigning and perhaps even by the opposition
of the Parliament itself to those changes. These types of McCarrey reforms require
strong government control. The first element of this Government's public sector agenda
is to allow it to control the process of change and to remove obstacles from the process
that will make it more difficult or lengthen the time taken for this reform agenda to come
into operation.
When members consider this Bill they need to keep in mind the Government's agenda for
public sector change because it is revealed in all sorts of ways in this legislation. It is
revealed in the way the Commissioner for Public Sector Standards is to operate; his
powers and authority as opposed to die power and authority of the Minister for Public
Sector Management. It is manifest in the disciplinary clauses, which determine the
powers that public servants will have in defending their interests in the process of change
within the public sector. Again and again this notion of control is demonstrated to be
central. The gloss put on the Bill by the Government in the second reading speech is that
it is primarily about introiducing and implementing the recommendations of the royal
commission. Regrettably, nothing is further from the truth. The real emphasis in the Bill
is on this Government's effort, through legislative change, to reform the way in which the
public sector operates in Western Australia; to get control over it; and to be in a position
to manage radical change with minimum disruption, either politically or administratively.
That is the central thrust of the legislation. McCarrey reported that he understood the
political difficulties that existed in carrying out any radical program of change. Hie said -

Experience elsewhere has indicated that change is initially embraced with
enthusiasm but, after a year or two, bogs down as difficulties test resolution and
the media highlights dislocation rather than achievements. Attempts to achieve
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more efficient use of available resources and to eliminate waste of public funds
are also handicapped by the conflict inherent in politics today. In this respect the
Commission can only comment that the proposals for improved public sector
management that follow have, for the most part, been the subject of discussion
within government circles for some years..

A central feature of this legislation is to make it possible for the Government to achieve
those objectives. Let us compare the influence on government mentioned in the
McCarrey report with the central themes of chapter 6 of the report of the Royal
Commission into Commercial Activities of Government and Other Matters that dealt
with public adninistration in a very different way altogether. We fear that this Bill fails
to meet the central tenets of the royal commission report. To demonstrate that, I direct
members to pages 6-3, 6-4 and 6-5 of the report. It describes the public sector as very
complex; very fragmented; having gaps in the effective lines of accountability; and
having a lack of standardisation in some of the procedures and processes within the
public sector.
Some events are so recent and so painful for those of us on this side of the House and,
presumably, members opposite were not blind or deaf when these deliberations were
occurring and the report was being brought down. They will remember the royal
commission noting -

... much which has passed for reform has been designed more to further the
managerial objectives of government than to give organisational integrity to the
system itself.

That statement is a very telling one. I stress it. We feel that this legislation, which
endeavours to pass itself off as a Bill about reform, is about giving control and furthering
the managerial objectives of the Government rather than being focused on the system
having any integrity. We can all recall the royal commission saying that many of the
reforms of the public sector were more about that objective of the Government. The
royal commission has argued that to bring about some degree of institutional integrity to
our system, it is necessary to ensure greater integration, standardisation and community
of purpose to the public sector. Those words are interesting when we keep in mind that
this Bill aims to replace the single employer, the Public Service Commissioner, with a
multiplicity of employers, the chief executive officers of the departments and agencies
scattered throughout the public sector. Does this Bill really aim at bringing about greater
integration, standardisation and community of purpose for the public sector? In fact, the
Opposition fears that the reverse is the case and that over the coming years we will see
the Public Service with different agencies all moving in different directions, despite the
presence of a Public Sector Standards Commission.
This desire on the part of the royal commission to bring more integration to the public
sector led it to argue for the creation of a new body with greater power and authority than
the Public Service Commission. The commissioners stated -

One deficiency in the present system is of immediate concern to us. Its effects
have been apparent in our inquiries. No single independent agency is responsible
for the general oversight and supervision of the administrative system, let alone
for ensuring compliance with those standards in public administration, personnel
management and official conduct upon which the system should rest. Thecre is no
body which can properly be regarded as the protector and the custodian of the
values which should inform the conduct and operations of the whole of the State's
public sector.

It continues -

We believe that only an appropriately resourced and enmpowered independent
agency can be relied upon to maintain proper standards.

I stess that it should be appropriately resourved, empowered and independent The royal
commission proposed the creation of the office of the Commissioner for Public Sector
Standards. Soon after its report was brought down, Premier Lawrence announced her
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intentions to implement the recommendations of the royal commission and that that
would lead to ihe creation of the office of the Commissioner of Public Sector Standards.
Hon George Cash: And the dissolution of the Public Service Commission, which she
announced.
Hon TOM STEPHENS: So!l am told.
Hon George Cash: You were told right.
Hon TOM STEPHENS: The important thing to remember is, as I said, that the
commission has recommended an appropriately resounzed, empowered, independent
Commissioner for Public Sector Standards. We fear, as a team, that this Bill, in creating
that office, has not appropriately observed all of the recommendations of the royal
commission. The royal commission stated -

The Commissioner must be required both to report to the Parliament and to be
accountable to such committee of the Parliament as is concerned with the
organisation and operations of the public sector.

That recommendation is something to which I will return later in my contribution. The
royal commission wished to achieve the creation of the office of the Commissioner for
Public Sector Standards, which was to report to the Parliament - not primarily to the
Government or to the Minister. This officer would have a role similar to that of the
Auditor General, the Freedom of Information Commissioner and the Ombudsman. The
monitoring of the activities of this commissioner by a committee of the Parliament is a
very critical recommendation and is not one that has been taken up by the Government in
this Bill.
The Opposition really does fear that these central tenets of the royal commission's
reports have not been appropriately understood by the Government and certainly appear
not to have been implemented by this Bill. Therefore, the claims for this Bill most
regrettably appear to collapse in a bit of a screaming heap. It was the McCarrey report
that indicated that there was some dissent among the commissioners' reporting in the
report about the role of the Commissioner for Public Sector Standards and there appears
to have been a disagreement. Some had concern about such an independent agency being
created. Their report indicates that perhaps a different path should be taken. The
Government has not taken a different path. It has created this Commissioner for Public
Sector Standards - or has it? We fear that the Government, while paying lip service to
the recommendations of the royal commission, perhaps is pursuing a different path,
especially when one looks at clause 22, which deals with the Commissioner for Public
Sector Standards and the requirements with regard to that commissioner. The Bill does
not fully reflect the intent of the royal commissioners. Having the commissioner as an
independent agency reporting to a committee of the Parliament and not the Government
has not been properly reflected in this Bill.
Agencies from time to time draw up flow charts. I was looking at one in the 1993 annual
report of the Public Service Commission, where there is an organisation chart at page 5,
which shows the commissioner not at the top of the tree but directly beneath the
Parliament. I raced to the Public Service Act to find out what it was about that Act that
would encourage the Public Service Commission to draw up a flow chart like that about
itself. I guess what the- flow chart is endeavouring to show, at least at that end of its
operation, is that the commissioner reports directly to the Parliament and can be removed
only by Parliament. However, it almost makes out that the commissioner is some sort of
officer of the Parliament - a bit like the Auditor General. This is not quite the way the
Public Service Commissioner has acted to date; nonetheless, there are elements of his
operation that are a bit 1like that.
The office of the Commissioner for Public Sector Standards is proposed to be the
bulwark by which everything else is either to stand or fall within the refonns proposed by
the Government in this Bill, If the Government has not recognised this essential and
fundamental role of the Public Sector Standards Commissioner, there is a real risk that
the rest of the Bill will remain deficient. The drafting exercise that appears to have gone
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on with this Bill seems too often to have moved to accommodate the views of the
McCarrey report and to have shied away from the central recommendations of the royal
commission. McCarrey emphasised decentralisation, diversity and government control
over the public sector. Compare that with the royal commission where the word used
was "standardisation", a different word indeed. The McCarrey report talks about
decentraisation, diversity and government control. McCairey says that unless there is
clear governent control over the processes it will be derailed by the various interest
groups. The royal commission had a completely different image of public sector reform,
emphasising integration, independent scrutiny of the public sector and the way it
operates, and standardisation. That is the dichotomy that has developed with this Bill: A
second reading speech that talks about implementing the recommendations of the royal
commission, and clauses of the Bill that reveal too frequently a departure from those
central tenets of the royal commission, heading off in the direction of the
recommendations of the McCanrey report.
The Government is bringing about MoCary-style public sector change but drawing on
the authority of the royal commission's report. The Bill, and the second reading speech,
contain a number of instances where very lofty sentiment indeed is spelt out. Clause 7 of
the Bill states -

The principles of public administration and management to be observed in and in
relation to the Public Sector are that -
(a) the Public Sector is to be administered in a manner which emphasises the

importance of service to the community;
(b) the Public Sector is to be so structured and organized as to achieve and

maintain operational responsiveness and flexibility, thus enabling it to
adapt quickly and effectively to changes in government policies and
priorities;

(c) public sector bodies are to be so structured and administered as to enable
decisions to be made, and action taken, without excessive formality and
with a minimum of delay;

(d) administrative responsibilities are to be clearly defined and authority is to
be delegated sufficiently to ensure that those with whom responsibilities
are assigned have adequate authority to deal expeditiously with questions
that arise in the course of discharging those responsibilities.

It is a bit hard to argue with some of those sentiments on principles of public
administration and management, particularly in clause 7(a), which states -

the Public Sector is to be administered in a manner which emphasises the
importance of services to the community.

alause 9 goes on about this. It states -

The principles of conduct that are to be observed by all public sector bodies and
employees are that they -
(a) are to comply with the provisions of -

(i) this Act ...
(Hi) public sector standards of codes and ethics; and
(iii) any code of conduct applicable to the public sector body or

employee concerned;
(b) are to act with integrity in the performance of official duties ... and
(c) are to exercise proper courtesy, consideration and sensitivity in their

dealings with members of the public and employees.
One can hardly argue against those sentiments. The Opposition's fear is that lofty
sentiment has all too regularly been neglected by the Government. Indeed, it was only
very recently in my absence from the Chamber that we saw great problems.
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[Quorum formed.]
Hon N.F. Moore: Poor Mr Helm) how did you get the job of sitting here listening to this?
Hon Tom Helm: I am very proud to be here. It is your Bill, comrade; you should listen.
The DEPUTY PRESIDENT (Hon W.N. Stretch): Order!
Hon TOM STEPHENS: This Government has too often turned its back on the important
principles char were espoused by the royal commission. It was only recently in my
absence from the Chamber that I regretted to see the Commission on Government Act
dealt with by this House in such a way -
Hon N.E. Moore: Where were you, Mr Stephens?
Hon TOM STEPHENS: I was championing the cause of democracy. Hon Norman
Moore would not understand the principles of democracy alter the votes in the House
tonight.
Hon N.F. Moore: I would. I have watched you bring democracy to the Aborigines in the
north west in the form of a bus to cart them off to the polling booths.
Hon TOM STEPHENS: Even Hon Norman Moore would be embarrassed by the
activities of his colleagues in the Northern Territory.
Several members interjected.
The DEPUTY PRESIDENT: Order!
Hon TOM STEPHENS: In the short time it has been in office the Government has too
often turned its back on high principles. Those principles were identified by the royal
commission to be introduced into this Parliament by the Government in the Commission
on Government Act, and implemented. Now we have another opportunity for those
principles to be grabbed by the Government and introduced into this legislation as weil.
However, unfortunately the Government has chosen to do otherwise. lust as in the
Commission on Government legislation the Government chose to water down the
recommendations of the royal commission's report, we arm seeing the Government doing
the same in this Bill as well.
This legislation was brought together without the intensive and extensive effort that is
needed for complex legislation of this sort. Some areas of the legislation clearly require
clarification and further definition. That whole process could have been better aided if
government members had approached the legislation in a different way; for instance, by
making themselves available to members of the Civil Service Association, even in recent
months in the handling of this legislation. However, it chose to do otherwise, and the
consultation process that occurred was clearly deficient. The Bill is already in "-2" form.
Bill 15-1 was dealt with as 1994 legislation which was introduced into the Legislative
Assembly and transmitted to this place with three or four amendments. It will be
necessary for this Bill to be further amended if ir is to have the support of the Opposition.
A Bill which repeals the Public Service Act and abolishes the Public Service
Commission must be looked at closely. The Public Service Commission has a structure
and complexity which contain aspects that one would not necessarily want to start
tampering with before being sure about what one was doing. The Opposition is proud to
have changed the Act when in government so that the assistant commissioner's role in
the Public Service Commission is associated with questions of equity. The flow chart of
the existing Public Service Commission indicates that the assistant commissioner is
responsible to the manager of the office of equal opportunity and public sector
employment and refers to the manager of the office of merit protection and the manager
of the office of the commissioner. The flow chart also refers to the manager of corporate
resources; however, unless my fears are ill-founded, there will not be many resources left
for the new commissioner. Additionally, reference is made to the director of the public
sector employment directorate; the manager of recruitment development and mobility;
and the manager of personnel policy.
It is worth reflecting on what is happening here. Clearly, the Public Service
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Commissioner is the employer of all public servants. That is an important paint when
considering this legislation. It has important legal and practical implications for the way
the Public Service is administered in this state, and crucial implications for thousands of
public servants in Western Australia. For instance, Mr Jeffrey Ilitchins, of whom I spoke
mn the earlier debate, was conscious of who his employer was. This repeal of that Act is
important to all Public Service employees, including those who will find themselves in a
position similar to Mr Hitchins'. It has been accepted over a long period that many
people in the Public Service could have gone off on different carter paths that would
have earned them greater remuneration. Many of us will know of people who have
chosen to leave the Public Service and have done extremely well financially in the
private sector.
Ihe Public Service is a real vocation. It is not a career path that should be sneered at,
although I fear it too often is. People who work in chat sector regularly do so with an
enormous amount of dedication. Over my years of involvement in remote areas of
Western Australia I have seen an enormous devotion on the part of a large number of
public sector employees to their work, with loyalty to the whole Public Service structure.
A measure of job security has been associated with the public sector which has not been
traditionally available in the private sector. There has also been the opportunity to move
sideways from one government agency or department to another with much more
flexibility than one would have in the private sector. An enormous diversity of
opportunities is available for people in the public sector who seek promotion, transfer,
and new opportunities in this enormous organisation across the Public Service of Western
Australia. People also find opportunities from time to time to move beyond the confines
of even the state Public Service and transfer to other states or the Commonwealth, or to
the Public Service in similar countries, such as Canada, for short periods. There are
many similarities in the way the Public Service operates in countries such as Canada,
New Zealand and Australia.
A great risk associated with these changes to the public sector is that the individual
agencies, authorities and bodies will become recruiting organisations. Perhaps this will
reduce the opportunity for public servants to transfer within the public sector. This
opportunity has contributed enormously to the role of public servants. In the remote
areas of the state the ability for public servants to transfer across the Public Service is
very important. It has been of great benefit to this state that people have been able to
take with them a wealth of experience from one area of the state to another. If
government agencies become separate employing agencies, no longer linked through the
single employer of the Public Service Commission, they will all be working to the beat of
different drums. That would not only disadvantage the public servants, but also. I fear,
impoverish the state because it will result in that wealth of experience not being
transferred within different areas of the state.
Under this Bill the chief executive officers will have the power to be the employers of
their respective departments. The CEOs will be able to negotiate conditions for their
employees and it can be expected that this will result in a wide range of employment
conditions across the various agencies. It appears that it is part of the Government's
strategy to implement workplace agreements across Western Australia. Clearly, there are
benefits from agencies having different conditions and the flexibility to accommodate
their various functions. However, it is a very real risk to the state that these agencies will
not be standardsed. It will certainly not be easy to transfer operatives from one agency
to Mnother. A real risk is that the opportunity for promotion will decrease and the overall
morale in dhe public sector will be reduced. This Bill is not about good management,
although it has been said by the Government that this is one of its primary goals.
The principal role of the Public Service Commissioner is to advise the Government on
human resource management, public sector reform and up to date practices within the
Public Service. The commission has a statutory responsibility to ensure that the Public
Service is effective and efficient and the commissioner's comments have been sought
after in this respect. Clearly, the commissioner has an important role to play in the
Western Australian system of public administration. The commissioner also has a degree
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of responsibility for promoting and maintaining standards and probity within the system.
By virtue of that commissioner's role as both the upholder and promoter of standards and
the employer of the Public Service, the commissioner has been able to act as arbiter in
disputes about public administration. This legislation has the effect of dividing the three
functions of the Public Service Commission and sending them off in different directions -
to the Commissioner for Public Sector Standards, the Minister for Public Sector
Management and the CE.Os, who have responsibility for employment and management.
It is important for members to understand the dynamics of this legislation as they
consider how the proposed changes will impact on the overall operations of the public
sector.
Hon P.R. Lightfoot inteijected.
Hon TOM STEPHENS: If the member had been listening be would have had the
opportunity -

Hon P.R. Lightfoot: I have been trying to follow you, but I am nodding off out of
boredomr.
Hon TOM STEPHENS: It might be better if the member did nod off.
Hon P-R. Lightfoot: It would be better if I did not listen to what you are saying.
Hon TOM STEPHENS: I would be happy if some of the member's colleagues listened
to me, but if ion Ross Lightfoot listens to me he will not benefit from my remarks. I
have not seen him benefit from anything in this place.
Hon P.R. Lightfoot: I do not wanc to become mentally polluted by what you are saying.
Hon TOM STEPHENS: The member has the answer to that; he can leave the Chamber.
Hon P.R. Lightfoot: If you want mec to stay I will.
Ron TOM STEPHENS: If the member took advantage of listening to my views and to
my colleagues' views he might learn something and not ask stupid questions.
Hon B.IC. Donaldson: At the beginning of your speech you were giving the Minister
bouquets and I thought you were supporting this legislation.
Hon N.E. Moore: He was giving him a briefing.
Hon TOM STEPHENS: I was appreciative of the briefing he gave the Opposition. He
told me not to give him any flowers yet. I will keep them for his funeral, which will
come after the Premier hears about what he allowed to happen in this place tonight; that
is, he allowed the new member, Hon lain MacLean, to move an unprecedented motion to
close debate on the Address-in-Reply.
I have been distracted and that is not appropriate during the debate on such an important
Bill as this. The role of the Commissioner for Public Sector Standards is purportedly
based on the vilified second report of the royal commission. This really is a funny
government. It is like Hon Ross Lightfoot - it is schizoid.
Hon George Cash: Do not talk about anyone being schizoid!
Hon TOM STEPHENS: At least I do not pop p1is. Unfortunately I cannot say that
about all the Government's members. This Government demonstrates that it has the
capacity to be heading off in different directions. It has been vilifying the royal
commission's second report. The Deputy Premier asked who the author of that report
was.
Hon George Cash: With your multi-personalities you can follow which one you want.
Hon TOM STEPHENS: My personalities are nice whereas I cannot say that about the
Minister assisting the Minister for Public Sector Management's personalities. It is
alarming that the Government is moving off in so many directions.
Hon P.R. Lightfoot: The only time I saw you alarmed was when the President sent you
on a holiday.
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Hon TOM STEPHENS: The Government has introduced legislation in which, on the one
hand, it attacks the royal commission and, on the other, it purports to be reflecting the
wishes of the royal commission's vilified second report. The Government benches adopt
a very selective process regarding the parts of the royal commission report upon which
the Government is prepared to act.
The BIll entails the establishment of a Commissioner for Public Sector Standards, who
will be appointed for terms of five years on the recommendation of the Minister, and who
must consult the parliamentary parties. That process of consultation is rather
perfunctory. I saw it occur recently with the Healthway legislation, which was amended
by members opposite when they were in opposition to require consultation. The Premier
took the opportunity to write to the Leader of the Opposition regarding an appointment to
that organisation. The consultation involved the Premier puffing a name in front of the
Leader of the Opposition and saying, "Here is the bloke we will appoint. We are now
consulting you." The Government then appoints the officer chosen regardless of that
process.
Hon George Cash: It is a pity that you did not mention that to Brian Burke. I remember
sitting next to the former Leader of the Opposition in another place, who was approached
by Brian Burke who said, 'This is the firt round of consultation. That is it." He then
walked away.
Hon TOM STEPHENS: The Minister assisting the Minister for Public Sector
Management must embrace different standards of consultation with the opposition
parties. He might consider the process we saw together in parts of the United States and
Canada; namely, before a person is appointed to an important office, he or she is put to
the committee process of the Legislature for assessment. That occurs at the national level
in Congress and in various state jurisdictions in America. This involves real consultation
and not, as happened in recent days, the waving around of a letter by the Premier, or the
example referred to by the Minister assisting the Minister for Public Sector Management
regarding a previous administration.
The Government must recognise that it is not a question of what happened in the past.
What is happening today matters, and that will be highlighted when we face the polls.
Members opposite claimed prior to the last poll that they would bring about good
government and management, and the Government would do well to consult with the
Opposition and the Parliament about the appointment of the commissioner.
Hon George Cash: I have said once before that I am always amazed by your selective
amnesia.
Hon TOM STEPHENS: That is interesting, but that is not the question under discussion.
Hon A.J.G. MacTieman: We are likewise amazed at your amnesia. You do not expect
us in this Chamber to do the sorts of things you did over the last tO years.
Hon George Cash: We had that discussion the other day.
Hon TOM STEPHENS: Members opposite are in Government and they are responsible
for good government. They ame failing that test too regularly, as illustrated by what
happened in the House earlier tonight and by this Bill. Better practices could be adopted
in this legislation. Rather than imply a perfunctory process of consultation with
parliamentary parties in the appointment of the commissioner, the oppontunity exists for
different processes to be adopted.
The commissioner will be deemed to be the chief executive officer of the separate
departments, and he or she is required to act independently in the performance of his or
her duty. If the commissioner is to be removed, it must be done by the Governor through
an address to both Houses of Parliament. We recently dealt with an address to
Parliament which was handled in a perfunctory way.
I was interested to see in the second reading speech that the Commissioner for Public
Sector Standards will be involved in 'HR management". I had to blink when I saw that -
I wondered whether that referred to the H.R. Nicholls Society! I then realised that it
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referred to human resource management. Perhaps human resource management will
follow die line envisaged by the H.R. Nicholls Society, depending upon die person
appointed to be commissioner.
The purpose of die commissioner is to establish codes of ethics and to help in
establishing specific codes of conduct within areas of die public sector. He will also
monitor compliance with these codes and will report to Parliament on these issues.
Clearly, the commissioner will deal with general overview issues. He will be involved in
determining the standards to apply in relation to probity, equity and conduct within the
public sector, and he will lay them down in some general framework which must be
adhered to by government agencies.
The commissioner, unlike the Public Service Commission, will not be the employer of
the Public Service, although he will be involved with die selection and appointment of
chief executive officers. Currently the Public Service Act, through regulations and
administrative instructions, applies to every Public Service department and employee
within the state. This Bill does not refer to the Public Service, but the wider public
sector. Also, the Bill presents the opportunity for exemptions to the general rules of the
sector, and I will be interested to hear who the Government has in mind with these
exemptions.
[Quorum formed.]
Hon N.E. Moore: You are so pompous. Your feigned indignation does you no credit.
Hon TOM STEPHENS: What a joke that is, the Minister for Education daring to call me
pompous. The Minister is the most pompous Minister of this Government.
Hon N.E. Moore: No prize for second.
Hon TOM STEPHENS: Indeed, that is the position he will occupy in relation to the
events that will unravel as a result of the stupidity of his actions earlier this evening.
Hon N.E. Moore: That sounds very threatening.
Hon TOM STEPHENS: Every action has a consequence.
The DEPUTY PRESIDENT (Hon Barry House): Order! I suggest that we get back to
the Bill.
Hon TO M STEPH-ENS: The consequence of this legislation is to see in place a
Commissioner for Public Sector Standards who will have responsibility for the wider
public sector. However, we have just been focusing on die fact that there will be
exemptions for the wider public sector. I will be interested to hear from the Minister
what exemptions the Government has in mind.
There is a very real question about whether the Bill adequately gives to the commissioner
real authority to do the job required of him. Clause 2 1(3) states -

In establishing, amending or repealing any public sector standards, the
Commissioner shall take into account the impact which those public sector
standards may have on the efficiency and effectiveness of the Public Sector, and
shall endeavour to minimise any adverse impact.

That clause requires the Commissioner for Public Sector Standards to take into
consideration efficiency and effectiveness provisions to minimise an adverse impact. It
is an interesting qualification indeed for the commissioner to be given. That qualification
could be very important depending on who is appointed to the position. It could be used
to depart substantially from the standards that die royal commission said that we need for
the public sector. Certainly, those standards have not been guaranteed by this Bill and
that qualification could lead to a diminution of the role that the royal commission thought
the commissioner. should have. The other qualification for the commissioner appears in
clause 21(9) which states -

Subject to subsection (10), a public sector standard or code of ethics has in
relation to other Acts and subsidiary legislation made under them the force of law
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as if enacted as pant of this Act, but may be amended or repealed by regulations
made under section 108.

Clause 108 gives the Government the power to make regulations. That is the point that I
raised with Hon Tom Helm earlier and it is one that he might like to consider, that is,
whether it is appropriate to give the Government the capacity to regulate to override the
way the commissioner operates. How comprehensive will be the standards applied
across the public sector under the regulations that are envisaged and how extensive will
be the power of exemption and the power of special case? These are important questions
and I know that all of my colleagues will be awaiting the Minister's answers with great
interest. What regulation will be used to override the standards laid down by the
commissioner?
An important question also is that relating to the comparison of the role of the Public
Service Commissioner as an employer and the role of the Commissioner for Public
Sector Standards and how much leverage that commissioner will have vis a vis the public
sector. A further important question is the level of resources intended to be given to the
Commissioner for Public Sector Standards. I understand that the Public Service
Commission is a lean, mean machine and has only about 100 employees. It is not clear
from the Bill what resources will be available to the Commissioner for Public Sector
Standards. However, that is an important question in understanding how the authority
and power of the system will be interrelated if limited resources and staff are made
available to the Commissioner for Public Sector Standards. He will not be guaranteed an
allocation by the Parliament. His allocation will be provided by the Executive of the day.
As I said, it is important if we are to agree to the legislation that we know the resources
and personnel with which that person will be provided to carry out his job.
Hon Tom Helm: H-e will be a paper tiger.
Hon TOM STEPHENS: There is a real risk that, if the commissioner is not adequately
resourced, he will be a paper tiger, as Hon Tom Helm said.
In future, the Commissioner for Public Sector Standards will not be the employer of
public servants. The Crown, through its chief executive officers, will become that
employer, flat is a very significant feature of this Bill. The Commissioner for Public
Sector Standards will be given the statutory responsibility for setting the standards.
However, we have to ask whether that person will have the auithority to enforce the
standards if he is not the employer. Thai question is fundamental and was raised in the
letter that was sent to the Premier by the Civil Service Association on 29 February 1993.
That letter outlines some of the difficulties that the CSA has with the operation of this
Bill. The letter was signed by Dave Robinson.
Hon Tom Helm: Was that responded to?
Hon TOM STEPHENS: I understand from the briefing given by the CSA this morning,
that it was responded to with an acknowledgment in February. The CSA then requested
an opportunity to meet with the Premier and that was declined.
Hon Tom Helm: Is that consultation?
Hon TOM STEPHENS: I would not characterise it as consultation but others might. The
letter from the CSA states -

It is our view that this is a function properly carried out by a central body and for
this reason the Commission For Public Sector Standards ought to be the
employer. If the Commissioner is to have statutory responsibility for the setting
of standards it can only enforce such standards if this officer is the employer.
Whilst it is acknowledged that a CEO must observe public sector standards we
are aware from past and current experience the difficulty in enforcing existing
policies and guidelines. To delegate the powers contained in Section 29(l)(g)
will, in our opinion, lead to further abuse or non-observance of standards.

These are the people who each day are dealing with the Public Service as the association
representing Public Service employees. They regularly see the many occasions when
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standards are flouted at agency level. They have a real fear that where the employer
becomes the chief executive officer, that flowing of standards will be intensified.
The role of the Minister for Public Sector Management presents another raft of problems.
When one talks about the inister for Public Sector Management, one is talking about
the Government, and the question of government control. In regard to the public sector
that control is to be exercised through the Minister for Public Sector Management;
currently, that is the Premier. Hon George Cash, who has responsibility for the Bill in
this House, does so as Minister assisting the Minister for Public Sector Management. I
am not sure whether he is the only Minister assisting the Minister for Public Sector
Management. The responsibility to promote overall effectiveness and efficiency is
entrusted by this Bill to the Minister for Public Sector Management. That role is now
partly the responsibility of the Public Service Commissioner, but this Bill will hand over
that responsibility to the Government of the day. That is in marked contrast to the tone,
tenor and direction of the royal commission's recommendation in its second report.
The second reading speech states that the Minister is to focus on the questions of
structural change, management improvement, and management practices and procedures
in the public sector, the Minister is to ensure that planning is undertaken, and is to
arrange for reviews of the public sector. The Minister will be the employer of the chief
executive officers, while they, in turn, will be employers for all other public sector
emnployees. Thbis is where we come to die fear held by die Civil Service Association; that
is, the role of that Minister in regard to the employment of those chief executive officers
will be such as will provide the opportunity for a politicisation of the Public Service such
as has never previously occurred in the history of die Public Service in this or any stare,
or in any part of the Westminster world.
The powers of the Minister as spelt out in this legislation are of real concern to the
Opposition. One of the powers of the Minister is to order inquiries into departments, and
the management of departments and individuals. This legislation is full of opportunities
for inquiries. The Bill provides opportunities for inquiries that relate to the powers and
functions of the Minister. Clause 1O(l)(d) authorises the Minister to mrange for reviews
to be conducted on the initiative of the Minister or at the request of another Minister of
the Crown in respect of the functions, management or operations of one or more public
sector bodies. Because the Premier is currently the Minister for Public Sector
Management, that provision enabling the Minister for Public Sector Management to have
an inquiry beyond his own area of responsibility is not something that is unusual or
worthy of much comment. However, I imagine that if Ministers of this Government were
to see a change in the current arrangement of the Cabinet so that, say, an activist Minister
like Hon Peter Foss were made Minister for Public Sector Management they would
appreciate how quickly the Government of the day, the Ministers of the day, would have
considerable concern about the capacity of a Minister to inquire into the operations of
portfolios well outside the area of his or her own specific area of responsibility. I guess
that for as long as a Premier has responsibility for this legislation, that problem will not
arise. Is is clear that before initiating a review the Minister must consult with the
Minister and chief executive officer of the body that is to be the subject of the review.
A quite separate power is being given to the Minister in clause 11. It provides that the
Minister may direct in writing a person or persons to hold a special inquiry into a matter
relating to the public sector, and the person or persons shall comply with that direction.
Therefore, the Minister will have the power not only to initiate an inquiry but also to
direct the person to conduct that inquiry. It is noteworthy that the constraint which
applies on the powers of clause 10 does not apply under clause 11. There is no obligation
on a Minister initiating a special inquiry under clause I11 to inform the chief executive or
even the Minister responsible for the matter that he is to be the subject of inquiry. There
are no guidelines or restrictions on what constitutes a matter relating to the public sector.
That allows the Minister for Public Sector Management very wide powers of inquiry. He
could inquire, if he were so inclined, even into the very private lives of public servants.
The person who is given the responsibility for a special inquiry would have the powers
provided in clause 12 and schedule 3. I am pleased to see that under clause 13 there has
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been some change in the capacity for a person to be represented before such an inquiry
by a legal practitioner. I am still not convinced by that amendment that all of the
protections necessary for ensuring chat person, the subject of the inquiry, the right to
representation by a legal practitioner are adequately enshrined in the Bill. I have
certainly considered suggesting that whenever we get to Committee a further amendment
to that clause should be considered.
That is not the end of the powers of inquiry relating to public servants, because they are
subject to even further requirement. Part 5, division 2, clause 79 provides an opportunity
for an inquiry into a person whose performance is believed to be substandard. Clauses 80
and 81 in division 3 provide for inquiries into public servants for breaches of discipline.
That can include the disobeying or disregarding of a lawful order, the contravention of
any provision of this Bill applicable to that employee, and any public sector standard or
code of ethics, the committing of an act of misconduct, negligence or carelessness in the
performance of his or her functions. Therefore, any such act can be the subject of a
disciplinary inquiry. Under clause 24 the Commissioner for Public Sector Management
is also given exactly the same power to investigate matters as a special inquiry. It will be
possible for the Minister to initiate a review subject to. advising the Mlinister or chief
executive officer responsible for the agency. The inister will have power to initiate an
inquiry under clause 24, and under clause 79 in regard to substandard performance, and
under clause 80) in regard to disciplinary matters. However, in none of these provisions is
adequate protection given to the rights of the person who will be the subject of those
inquiries. Clause 80 should be amended before this Bill is agreed to by this House. This
is a serious deficiency. We should have before us legislation which provides such
powers but this Bill does not counterbalance those powers by considering the rights of
persons the subject of the inquiries.
Under the provisions relating to substandard performance there are limited Tights of
review in clause 29 and elsewhere in the Industrial Relations Act but there is no attempt
in this legislation to adequately protect the rights of people against whom even an
informal complaint is made that has led to the inquiries. It is a grave risk to have
legislation that would allow a Minister or a commissioner to initiate an inquiry into the
conduct of individuals when those individuals do not have adequate rights under this
legislation to even be informed about the fact that they are the subject of the inquiry until
such time as some form of disciplinary action is taken against them. So there can be an
inquiry into a person's conduct and there is no way the subject of the inquiry will know
about it until such time as the person is about to receive the disciplinary action. When
the inquiries are ordered, the inquirer will have extraordinary and unprecedented powers
of investigation. They are sweeping in every way, removing all the normal constraints
that apply to a court when a person is being investigated.

Clause 1O(3)(a) allows the Minister to conduct a review of the management of a
department. Under the schedules any person being asked questions does not have the
right to remain silent or to refrain from incriminating himself. I hope even at this late
stage members opposite will hear the alarm bells ringing when they realise that the Bill
contains such a provision.
Hon P.R. Lightfoot: What provisions in the Bill refer to making a person talk? Is it
thumbscrews?
Hon TOM STEPHENS: Virtually any power of suspension of a public servant.
Hon P.R. Lightfoot: But, to be honest, there is no way they can make a person talk if the
person does not wish to talk. The implication is that the person could remain silent.
Hon TOM STEPHENS: Thbe reality is that by nor complying with the inquiry a person
could place his employment at risk,
Hon P.R. Lightfoot: That is his choice.
Hon TOM STEPHENS: The Bill does not provide the protection which applies under
normal court situations. I hope that any reasonable member opposite will recognise that
there should be standard protections even within a Bill such as this.
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Hon P.R. Lightfoot- You can remain silent in court if you wish. But it will do you no
good.
Hon TOM STEPHENS: I will pass on that.
Hon P.R. Lightfoot: You lost that one.
Hon TOM STEPHENS: The Minister can order an investigation into a public servant,
such as a head of a department or any other person, for whatever reason. That is not a
new situation. We have seen recently the situation unfold with the Public Service
Commission's employment of Noel Whitehead. It is clear from the media reports, and
other information made available to us, that the Minister for Labour Relations wants to
be rid of him, for reasons perhaps only he knows. Perhaps it is more widely known that
the political views of the head of department are not the same as the political views of the
Minister. That has led to the Minister insisting on an investigation of the head of
department if the head were not prepared to buzz off, one could say. Clearly, even under
the existing Statutes, heads of department, and presumably other public sector
employees, can be subject to such an attack by a Minister. The difference in the case of
Mr Whitehead, as opposed to what will apply after the passage of this legislation, is that
he at least has the opportunity to go to the Industrial Relations Commission regarding his
current employment. I expect that through that avenue Mr Whitehead will be able to get
some redress regarding the situation he is experiencing in his current employment. With
the passage of this legislation, members will see a very dramatic change in that process.
There will be no opportunity at all for a chief executive officer to head in that direction.
People can be the subject of an inquiry where the inquirer has broad, wide-ranging
powers of investigation. There is no requirement for notice of anything negative that is
perceived or charges levied against an individual. A person need not be told what is
being investigated. The person has no right to refuse to answer questions, or refuse to
provide any material, and the inquirer is not bound by the nonrmal rules of evidence. in
other words, the inquirer can inform himself in any way he sees fit - even depending on
hearay evidence. Even Hon Ross Lightfoot would be horrified by that.
Hon P.R. Lightfoot: Hearsay is quite proper and can be used in some instances. They
are few, but it can quite properly be used.
Hon TOM STEPHENS: And innuendo, and even gossip?
Hon P.R. Lightfoot: I am not talking about that.
IHon TOM STEPHENS: Nevertheless, that is what the inquirer can use.
Hon P.R. Lightfoot: That is your interpretation.
Hon TOM STEPHENS: The broad-ranging powers of the person conducting an
investigation fill me with considerable concern. The really punitive element to this Bill
concerns me. The Government is seeking to put in the Bill the very thing it is trying to
do with some senior public servants. I cannot help thinking about Mr Carbon and
Mr Whitehead. What has happened to those officers is a great tragedy.
Clause 13 has been amended. I was confused for a while because I had a copy of Bill No
15-I. However, I will propose an amendment to that provision. The special inquirers
have the power to enter premises, and require persons to produce books, documents or
writings. An inquirer may inspect any book, document or writing and make copies of it
or any of its contents, as he or she thinks fit in the conduct of a special inquiry. That
provision has been changed. The Bill also provides that once an inquiry is completed,
the inquirer must provide a report for the Minister, but nothing in the Bill indicates that
the person the subject of the inquiry will receive a copy of the report. Even though that
might be dictated by natural justice, nothing in this Bill requires that the report be made
available to that person. The Bill contains enormous powers to summons and interview
witnesses and cross-examine them under oath or affirmation. Anyone, even with
reasonable excuse, who refuses or fails to make an affirmation may be fined. Anyone
who wishes to remain silent may not do so, but must answer any question put to him by
the inquirer. The person may not say he will not answer questions on the basis that it

2153



might incriminate him to do so. This is extraordinary. It is flying in the face of
everything that falls under the tide of natural justice. The inquiries are moving in the
opposite direction to anything we have previously understood as natural justice that
should apply to inquiries of this sort. One can imagine, were Hon Peter Foss here tonight
in full flight - such as he was often in opposition - how horrified he would be to learn that
the Government, of which he is part, was moving in such a direction.
Hon George Cash: He would probably ask you to read section 18 of the Public Service
Act.
Hon TOM STEPHENS: Perhaps Hon George Cash could read that section to me.
Hon George Cash: You read it.
Hon TOM STEPHENS: I will take the opportunity to read section 18 now. At a glance,
there appear to be some similarities. Section 18 states -

(1) The Commissioner may at any time summon any person whose evidence
appears to be material to the determining of any subject of inspection, inquiry, or
investigation under this Act, and any person so summoned shall attend at such
place and time as is specified in such summons and produce any official or public
books, documents, or writings in his or her custody or control material to the
inquiry, and the Commissioner may examine such person upon oath touching any
matter to be inquired into.

There are some similarities between that and the provisions in the Public Sector
Management Bill. Section 18 continues -

(2) If without reasonable course any person not being an officer summoned
pursuant to the section, after being paid or tendered his or her reasonable
expenses, neglects or fails to appear or refuses to be sworn or to answer any
question put to him or her by the Commissioner or to produce all books,
documents, or writings pursuant to such summons, he or she shall be liable to pay
a penalty not exceeding $300, to be recovered by any authorized officer in any
court of competent jurisdiction.

The present Act has quite strong provisions. Section 18 continues -

(3) A person shall not be obliged to answer a question put to him or her under
this section if the answer to that question would tend to incriminate him or her -

That is a dramatic difference.
Hon George Cash: Keep reading.
Hon TOM STEPHENS: It continues -

- or to produce any books, papers, or documents if their contents would tend to
incriminate him or her.

That is a dramatic difference. I thank Hon George Cash for drawing my attention to this
section of the Act. It is a pity that the Bill does not reflect at least that section of the Act.
Perhaps now that Hon George Cash has drawn my attention to this section, he might like
to consider an amendment to the Bill.
Hon Tom Helm: Or consider reading the Public Service Act.
Hon George Cash: I do not have to do that.
Hon TOM STEPHENS: Section 18 continues -

(4) On any matter before the Commissioner, he or she shall act according to
equity, good conscience, and the substantial merits of the case without regard to
technicalities and legal forms and he or she shall not be bound by the rules of
evidence, but may inform himself or herself in such manner as he or she thinks
fit

The final subsection states -
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(5) The Commissioner may determine fees and allowances for persons
summoned to appear before the Commissioner under this section.

I will not pretend that I am happy with section 18 of the Public Service Act in its entirety.
Hon George Cash: Why do you not read section 14 also so that we will have a better
understanding of what the Public Service Commissioner's powers are now?
Hon TOM STEPH-ENS: Section 14 of the Public Service Act states -

(1) The functions of dhe Commissioner are to promote and maintain effective,
efficient, and economic management and operation of the Public Service of the
State.

(2) The Commissioner is hereby empowered to do all things he or she considers
necessary, expedient, or desirable to discharge the functions referred to in
subsection (1) and to exercise all his or her other powers expressed or implied.

What section did the Minister wish to draw my attention to?
Hon George Cash: The whole of section 14.
Hon TOM STEPHENS: Section 14 continues -

(3) Without limiting the generality of the powers as provided by subsection (2),
the Commissioner has, subject to section 30 Division 2 of Pant III and section 49,
exclusive authority to -

(a) create, transfer, and abolish offices;
(b) classify, raise, lower, or otherwise alter the classification of offices

or work;
(c) appoint, transfer, or promote officers;
(d) determine the remuneration applicable to particular offices or

classes of office in all cases in which that remuneration is not
determinable by the Salaries and Allowances Tribunal;

(e) determine remuneration for officers and determine the conditions
under which that remuneration is payable in all cases in which that
remuneration is not determinable by the Salaries and Allowances
Tribunal;

(f) retire, dismiss, call upon to resign, or otherwise terminate the
services of officers.

I am not sure why I1 was referred to that section. I think Hon George Cash has drawn a
red herring across my path. It is obvious that some of the protections in the Public
Service Act have been stripped from this Bill.
Hon George Cash: What about the power of entry?
Hon TOM STEPHENS: Perhaps the inister could tell ame about that in his response,
which I look forward to.
Hon George Cash: It is up to you to read the Act.
Hon TOM STEPHENS: I have.
Hon George Cash: You should read section 16 of the Public Service Act.
Hon TOM STEPHENS: Section 16 states -

The Commissioner and persons authorized by him or her in that behalf may enter
the premises of any department of organization for the purpose of performing the
functions of the Commissioner.

There are some similarities between the Act and this Bill, and there are some differences.
I an not defending the Act, nor am I satisfied with the powers that are left in the hands of
these inquirers, whether they be with the Commissioner for Public Sector Standards, the
Minister or their appointees. It appears to me - no doubt it would have appeared to
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Hon Peter Foss when he was sitting on this side of the House - that there are some real
problems in the operation of inquiries with sweeping powers. It is not good enough just
to point out that these powers exist in the Act. The Government has introduced new
legislation and has the opportunity to get it right by the standards it used when in
opposition and those which I think should apply today.
The clause about the powers of the person conducting the inquiry is very short The
inquirer is to have enormous powers with none of the normal protections going to the
person being inquired into. All of the things normally associated with fairness are
missing from the Bill. It falls a long way short of what good management is all about.
Good management should never be about frightening or intimidating employees but
rather about people cooperating and embracing management so that they act as partners,
not as people having to show servile obedience.
Hon AJ.G. MacTiernan: Very progressive that is!
Hon TOM STEPHENS: It allows the person conducting the inquiry to do so in any way
he or she sees fit, no: bound by the rules of evidence. The Civil Service Association of
WA Inc has expressed grave concern about that clause in the Bill. It gives enormous
power to the Minister to conduct special inquiries without providing the checks and
balances that exist in other forms of inquiry. Members will note the contrast, the power
and authority of the Commissioner for Public Sector Standards which are qualified in the
Bill. There does not seem to be any similar qualification of those powers and authority
of the Minister for Public Sector Management, who has been left with virtually unfettered
power for his or her dealings with the public sector.
We start to get a real appreciation about where the power will lie after the passage of this
legislation - not with the independent functioning of the commissioner, rather, with the
Government. So many illustrations can be given which will show this change in the
balance of the equation. When the chief executive officers appointed by the
Commissioner for Public Sector Standards make recommendations to the Minister for
Public Sector Management, the Minister can make a different decision from that
recommended by them; bat if the Minister makes a decision of that sort, it must be
reported in the Government Gazette.
The functions of a chief executive officer are to give leadership and direction; to provide
policy advice; to establish the organisation and structures; to deploy resources
appropriately; and to engage in financial, information technology and human resources
management. The chief executive officer becomes the employer. These are functions
within the domain of the Public Service Commissioner. There will be very crucial
changes in what is occurring in the system of public administration as a result of the
passage of this Bill.
Two problems flow from this area of the Bill. Clause 52 denies the chief executive
officer the right of appeal to any industrial, arbitration or legal proceeding in protecting
his or her rights as an employee in the public sector. That is contrary to any concept of
fairness that should apply to any Western Australian employee. It is in marked contrast
to the provisions that relate to Mr Whitehead, where he is able to appeal to the industrial
arbitration process in the situation in which he is currently faced, under threat from the
Minister for Labour Relations. The real power has gone from the Public Service
Commissioner into the hands of the Minister and the government of the day, which is
quite different from what was envisaged by the royal commission. The second reading
speech talked about the autonomous activities of the Commissioner for Public Sector
Standards. The whole range of standards to apply in areas managed by the chief
executive officer can be exempt. subject to performance agreements with the
Government. On one side of the equation they may be suffocated with rules and
regulations and on the other side they can be totally fre to do what they wish, and the
legislation is not clear as to where the balance should be drawn between those two
different objectives.
The additional point I was going to make on that clause I will leave to the Committee
debate. I was going to deal with the part of the Bill relating to industrial relations, but I
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amn pleased to hear that two of my colleagues want specifically to deal with that.
Therefore, I though: I would take the opportunity of skipping through my brief notes and
leave that in the hands of my colleagues.
Before the last election many assurances were given to the Civil Service Association and
to public servants at large. Some of those assurances deal: with the question of the rights
of public sector employees and the conditions under which they would operate if the
Court Government were elected. Articles about this have appeared at different times in
the Civil Service Association's journal. In March 1994 the front page of the journal was
titled "Public Service facing unparalleled crisis". The Premier was quoted as having been
invited prior to the election to respond to a series of questions raised by the Civil Service
Association relating to public sector workers, particularly the Public Service. Indeed, a
whole transcript was made available to us of a conversation the Premier had with the
Public Service at one of those meetings the Premier seems to have been quite keen to
have with the Civil Service Association prior to the election. He is much more reluctant
to have them following his election and now that he occupies the exalted role of Minister
for Public Sector Management. In the transcript of the discussions that the Premier, the
then Leader of the Opposition, had with the Civil Service Association he spoke about a
growing economy meaning that the Public Service could grow and that career
opportunities could be created in the Public Service. This is the Premier of this
Government which has been responsible for downsizing public administration in this
state. The Premier, as the then Leader of the Opposition, said to the Civil Service
Association -

In the past the impression may have been created that the Liberal Party is not a
great supporter of the public service. Nothing could be further from the truth. If
you look at our track record in government we have always had a great respect for
the public service, and I would like to think that if you judge us on our tract
record in the past you were better off under the governments that we were
providing ...

Then he said that the Government was all about lifting the public servants' esteem in the
community.

We are sure the image you are presenting and the service you are presenting to
the public has improved and there is a better level of service.

---I want to give you a commitment, an assurance tonight, that we are not out to
have a wholesale privatisation of public services .. . that there will not be a
wholesale privatisation. and nothing will occur without full consultation with
your organisation. And one of the underlying basic requirements will be that
there wI be no loss of employment involved in such a process.
... the perception that the Liberal Party is anti the public service could not be
further from the truth.

That was said by Richard Court, the then Leader of the Opposition, who is now
unavailable to the Civil Service Association for consultation in regard to this Bill. He
continues -

At all times we will be completely open when you want . .. to put questions to us

In the short term I would see the size of the public sector remaining the same.
And in dhe "short term" I mean the firs: year or so of government. If there was a
change of government at the next election I wouldn't see a down-sizing in the
public sector.

That was an address by the then Leader of the Opposition, Mr Richard Court, to the CSA
council on 18 June 1992. A transcript of those discussions was made available to us by
the Civil Service Association. That is in marked contrast to the reality that association
has been faced with following the election of the Court Administration; indeed, so many
of the claims about what the prospects were for the Civil Service and the public
administration in this State are quite clearly not in accord with the reality as experienced
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since the election of this Government, not least of which, of course, is the failure of the
Premier to be available at any time to meet the Civil Service Association. The Premier
was invited to respond to a series of questions raised by the Civil Service Association
relating to public sector workers, in particular the Public Service. He gave assurances to
the Civil Service Association and to the public servants about the manner in which their
employment would be protected in the event of the election of a conservative
government. Assurances were given in regard to forced redundancies in the public sector
and about maintaining proper career paths and permanency. All those assurances were
freely given to ensure that the general public of Western Australia understood the very
important questions of employment security and conditions associated with employment
security for government workers.
Prior to the state election 17 months ago, a number of statements came from the present
Goyernment's benches which many on this side of the House took with a grain of salt.
We did not believe them. Numerous commitments nonetheless were given. The Premier
prior to the election was asked by the Civil Service Association, "if a need to reduce staff
arises, will you guarantee there will be no compulsory redundancies or outright sackings?
Will the existing system of permanency in the public sector be maintained?' The answer
from the then Leader of the Opposition, now Premier, was, "If we need to reduce staff,
we will offer voluntary redundancies. Staff reductions will not be achieved by outright
sackings. We will retain the concept of a permanent Public Service.' This Bill in
contrast to that lays a real foundation to overturn that whole pre-election commitment.
We can quote from the then Leader of the Opposition and what he said to the Civil
Service Association during that meeting with the council. He said, "One of the
underlying basic requirements will be that there will be no loss of employment involved
in such a process."
The Government involved itself as a party in opposition in distributing some 300 000
pamphlets across a very wide variety of suburbs in the metropolitan area, painting a very
rosy picture indeed of what the Premier intended to do about permanency and career
paths remaining in the public sector and denying rumours that the Liberal Party claimed
were being circulated and made current by the Labor Party at that time. Quite clearly the
Government is moving away from those pre-election commitments. It has not even taken
the opportunity to spell out exactly why it feels it is entitled to move away from those
commitments. We can all too easily remember the broken promises, such as those made
to the Midland Workshops workers, and we can recall the comments of the Deputy
Leader of the Liberal Party, the member for Cottesloe, in The West Australian on
25 January 1993 when he said, "The coalition Government's commitment to use only
voluntary redundancy and natural attrition to reduce the public sector would not leave
thousands of workers idle." Of course, there is the now famous quote from the Minister
for Labour Relations in The West Australian of 14 January. "We have given the
undertaking that no Government worker would lose their job against their will. If that
happens. I will resign," said Mr Kierath.
Clauses 93 and 94 of the Bill deal with redundancy. Without any question those clauses
declare that the intention is to give the Government greater opportunity to provide
redundancy packages by way of regulations, rather than its being bound by the general
order on redundancy. We were speaking about this general order in the debate that was
unceremoniously brought to an end earlier this evening. The general order was issued by
the Industrial Relations Commission on 11 January 1993 and governs the arrangements
that relate to an employee who elects to leave the service of an employer through
redundancy arrangements. Two important sections of that general order state -

Where suitable alternative employment is unable to be identified for an employee,
the employee may elect within three (3) months from the date the position
becomes redundant to transfer to a position outside that defined as suitable or
leave the service of the employer.
An employee who elects -
(i) to leave the service of an employer shall be paid the severance and other

payments prescribed by Clause 6...
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(ii) to transfer to a position under the ternms of this clause shall be entitled to
the provisions of Clause 5...

Clause 6 deals with selective voluntary severance and early retirement. The general
order was the basis upon which redundancy arrangements were to operte in this state.
However, clearly this Bill aims at giving the Minister for Public Sector Management the
power to take over the areas of responsibility that are contained within that general order,
and at giving him the power over all redundancy arrangements. It is important to
consider what the Bill does for the job security of public sector workers.
Clause -94 of the Bill gives the Governor the power to make regulations prescribing
arrangements for redundancy. That redundancy can be of a voluntary or non-voluntary
nature. Were the Government serious about its pre-election commitments there would be
no non-voluntary redundancies in the public sector under a Liberal Government, because
that would be clearly in breach of the assurances given to the community by the coalition
prior to the election of the Government to office. This Bill contains simple provisions for
the Government to deal with redundancies without any qualification by way of
regulation. We do not know what the conditions are to be. This enabling Bill gives the
power to the Government to introduce compulsory redundancies against the will of the
workers concerned. It goes on to further develop the notion of redundancies against the
will of the workers. This is in complete contrast to the arrangements that were
understood to be coming into place - on election of this Government - which were put to
the Civil Service Association and the people of Western Australia through the public
utterances from the front bench of the then opposition team. This Bill is designed to
enable the Government to bypass the general order on redundancy and allow people to be
made redundant under regulations without its paying out the normal redundancy
payments. A chart was made available to the Opposition today which I understand is an
illustration of the way this scheme will operate, and I seek leave to have it incorporated
in Hansard.
[The material in appendix A was incorporated by leave of the House.]
[See p.2200.]
Hon TOM STEPHENS: The chart is interesting because it outlines the proposed policy
on public sector redundancy, redeployment and retraining. It purports to be the
arrangements that will relate to redeployment and retraining after the passage of this
legislation which will govern the process of the movement of public sector employees
into these types of public sector redundancy, redeployment and retraining arrangements.
A particularly interesting section of the chart states that the employee is to be offered a
position again, with counselling; the employee may be directed to accept a suitable
position; and if not directed, the employee will be registered on the employment review
register. It is further stated -

"Suitable employment" is defined as a position in either the Public or Private
Sector which has a rate of pay including work value related allowances not less
than 80% of the employee's current rate of pay, including work value related
allowances.

Hon Kim Chance: They will be pleased to hear that at Transperth.
Hon Tom Helm: That is not in the Bill.
Hon Kim Chance: I wonder why the Government would keep that secret?
The DEPUTY PRESIDENT (Hon W.N. Stretch): Order!
Hon TOM STEPH4ENS: Other members will have the opportunity of looking at sections
of the chart which will no doubt cause them varying degrees of excitement. However,
that provision worries me. The flow chart was never put to the Civil Service Association
or to the employees of the Midland Workshops in the lead-up to the election.
Hon Tom Helm: I wonder why not.
Hon TOM STEPHENS: The flow chart never appeased in the Civil Service journals as
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being the ideas of the Court Liberal Party while in opposition. The chart shows that in
the event of the privatisation of an agency such as State Print, Stateships, the Hospital
Laundry and Linen Service of WA or Tnanspcrth -

Hon E.J. Charlton: How would you privatise Stteships?
Hon Kim Chance: Don't tell him!
Hon EJ. Charlton: I would be interested to know how you would turn a $20m loss into a
privatisation.
The DEPUTY PRESIDENT: Order!
Hon TOM STEPHENS: The chart shows what will happen if the employees accept or
reject that redundancy. If State Print is sold to a private employer and that company
offers the employees a job but they refuse it, bearing in mind they currently work in the
public sector, they will be counselled, and if they do not accept the counselling or do not
agree to take the position they can be - will be - dismissed. The Government is treating
the employees of agencies such as State Print as nothing more than items to be bartered
like any other chattels; nothing more than the photocopying and printing equipment that
can be flogged off. That is the sort of respect this Government appears to be dishing out
to public sector employees as a result of this legislation which will enable regulations to
be introduced that could provide for a flow chart such as this on public sector
redeployment, redundancy and retraining arrangements. This is reminiscent of the worst
trappings of a bygone era rather than something which should be the hallmark of a
government trying to move a state towards the final days of the twentieth century.
The Bill will allow an attractive proposition for government to accept a tender for the
purchase of such agencies to be sold off in line with the McCarrey recommendations.
They are attractive propositions for a private company to buy the people at the same time
as it buys the printing machines, the buses, the ships and the washing machines. The
Government would not have to pay out redundancies if, three months after the Hospital
Laundry and Linen Service of Western Australia and State Print were sold off, half the
employees were dismissed. What would happen to the people who missed out on their
redundancy payments? The private sector might well dismiss them. I was interested to
read a reference to transition payments in the debate on this Bill in the other place. I
refer members to page 1075 of Mansard because it is the only quote I have seen in
reference to transition payments that would apply to public sector employees. It sounds
like a transfer fee and I cannot work out who will receive it. I was hoping the Minister
would be able to advise me exactly what the Government has in mind with reference to
transition payments, or transfer fees, for public employees who will lose their jobs
because the Government is selling off the washing and drying machines.
Hon N.F. Moore: If you sit down he will give you the answer.
Hon TOM STEPHENS: I have a few more comments to make.
Hon George Cash: Please make them.
The DEPUTY PRESIDENT (Hon Derrick Tomnlinson): Order! Perhaps the member will
be given a chance to finish his few comments.
Hon TOM STEPHENS: One of the first organisations onto the chopping block is State
Print.
Hon E.J. Charlton: It has already gone.
Hon TOM STEPHENS: I thought the Government was waiting for this legislation before
it did anything with State Print.
Hon W.N. Stretch: You are usually months behind.
Hon TOM STEPHENS: Has the Government already flogged it off?
Hon ElJ. Charlton: If you have not heard about it you must have been in the Northern
Territory when it occurred.
Hon TOM STEPHENS: I may well have been. The Northern Territory Government has
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flat done anything like that and it is more socialist than is this Government. I am
surprised to learn that State Print was sold off when I was in the Northern Territory and I
wonder whether my colleagues know that.
Several members interjec ted.
The DEPUTY PRESIDENT: Order! Perhaps the member will return to his few remarks.
Hon TOM STEPHENS: This Bill is very important to the privatisation process. I
thought the Government at least would have waited for the passage of this legislation
before it flogged off State Print. I was the last decent Minister responsible for State Print.
Several members inteijected.
Hon P.R. Lightfoot: That is an oxymoron.
Hon TOM STEPHENS: In the 10 and a half weeks that I was Minister for Services I
took a great interest in State Print.
Hon N.Y. Moore: From 30 000 feet in the air.
Hon P.R. Lightfoot: When you found out it could not print money, you lost interest.
The DEPUTY PRESIDENT: Order! The member is trying to make his last few remarks.
Hon TOM STEPHENS: It alarms me that State Print is the first organisation to go onto
the chopping block as a result of this legislation. Its demise will boe regretted by members
in this place because they will not be appropriately serviced by any successor of the
existing organisation.
Hon J.A. Cowdeli: It could no longer provide such brilliant leadership to the private
sector so this government had to privatise it after your administration.
Hon P.R. Lightfoot: That is the only contribution we have heard from Hon John Cowdell
today.
Hon TOM STEPHENS: He has been working very hard on this legislation and I am sure
members will hear from him.
I am concerned because some tremendous employees of the State Government were
employed by State Print.
Hon B.M. Scott: It made a $6.5m loss last year.
Hon TOM STEPHENS: It will be a loss making service regardless of who operates it.
How can a replacement organisation cope with the busy and quiet times which the
Parliament provides it?
Hon W.N. Stretch: Get into the real world.
Several members interjected.
The DEPUTY PRESIDENT: Order! Perhaps the member will address the Chair and
return to his few remarks.
Hon TOM STEPHENS: It is very important that the interjections by government
members are understood for what they are; that is, a real ignorance of this legislation
because it is allowing this state's crown jewels to be sold off.
Hon E.J. Charlton: You lost yours a long rime ago.
Hon TOM STEPHENS: This Parliament will never be adequately or appropriately
serviced by any successor to State Print. Hon Barbara Scant's interest in ensuring that
this type of sae goes ahead -

Hon B.M. Scott: Give me one good reason it should remain.
Hon TOM STEPHENS: Because it provides a service which will not be adequately or
appropriately provided by its successor.
Hon W.N. Stretch: Have some vision and give it a try.
Several members interjected.
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Hon TOM STEPHENS: It is apparent that members opposite did not hear what Hon Bob
Thomas said earlier today about the tourism industry and what happens when one tries to
privatise the operations of a tourism commission. Large numbers of tourists have their
funds tied up because of the collapse of the private successor to the Victorian Tourism
Commission.
Hon E.J. Charlton: Is that why he said we have a couple of weeks?

Hon TOM STEPHENS: It is a trgedy to this state. A further tragedy will be inflicted by
the passage of this legislation and it will be further perpetrated by the sale of State Print.
A lot of these chickens will come home to roost just in time for the next election.
Hon N.F. Moore: You will be operating hotels and butcher shops.
Hon TOM STEPHENS: A raft of problems will be the result of the passage of this
legislation because it will impact on the people of this state. This Government will not
be the beneficiary of the goodwill of members of the Public Service nor the past
employees of the Midland Workshops -

Hon E.J. Charlton: Have you spoken to the blokes who used to be at the Midland
Workshops?
Hon TOM STEPHENS: Surely they are not talking to the Minister for Transport?
Hon E.J. Charlton: Yes, they do speak to me.
Hon TOM STEPHENS: That is amazing - they must be masochists!
Hon E.J. Charlton: They shake my hand and tell me that they did not know how good it
would be.
The DEPUTY PRESIDENT: Order!
Hon TOM STEPHENS: It really is a bad decision to sell off State Print and I am sorry to
be part of this Chamber which will enact legislation to enable that sale to go ahead.
Clause 94 provides the power to make regulations prescribing arrangements for
redundancy for employees who are surplus to the requirements of any department or
organisation, or whose offices, posts or positions have been abolished, and specifies
which parts of the public sector must comply with those regulations. It outlines the
situations which may be provided for in the regulations, all of which envisage
compulsory redundancies in the public sector and fly directly in the face of the
commitments given by this Government.
It is interesting that the Minister for Labour Relations has since said that this legislation
does not apply to all public sector employees, but to 20 per cent of those employees who
happen to be public servants. It is a pity that the Liberal Party, when in opposition, did
not make that clear distinction in the lead-up to the last state election. The Minister for
Labour Relations stated that the Government's pre-election commitments referred to
public servants and did not apply to other employees of the public sector. That is simply
rewriting history. The Liberal Party could have made that point before the last election,
but it chose not to do so. This legislation is not honouring those election campaign
commitments.
For over 100 years we have seen in Western Australia independent tribunals created for
the purpose of prescribing minimum conditions of employment and minimum wages and
for dealing with redundancy, retrenchment and redieployment. We have come to know
and appreciate the role of the Industrial Relations Commission. The legislation provides
another opportunity for the Government to move away from the fundamental basis on
which this country has operated for over 100 years in its industrial relations system. A
raft of legislation is taking many issues away from the Industrial Relations Commission
and setting conditions of employment by other means. This legislation involves giving
power to the Minister for Public Sector Management to make regulations in this regard.
The Bill will prevent specified matters being included in workplace agreements. Clause
99 specifies matters which cannot be the subject of industrial or workplace agreements.
These include rates of remuneration; leave; hours of duty and other matters prescribed
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within the Bill relating to employment in the Public Service; tenure in the Public Service;
approved classification systems; and other such matters concerning the management or
structure of the public sector.
Ironically, two competing interests are at work; one wanting to reinforce the workplace
agreement, and the other prescribing what can be involved in workplace agreements so
that it is not in conflict with standardised regulations applying throughout the public
sector. Public Service standards and codes of ethics wiUl not override the race of pay.
leave provisions and hours of work. I hope the Minister will indicate t kinds of
working conditions the Government envisages will be covered in codes of ethics and
conduct. Conditions of employment and codes of conduct are distinct matters. Is it
envisaged that travel, overtime and other allowances will be governed by codes of ethics?
If so, why? Can a conflict with an award or industrial workplace agreement occur with a
code of conduct? What is the rationale behind a code of conduct in relation to
employment conditions, particularly relating to the definition of codes of conduct in
clause 21? Is it envisaged that the code of conduct will set out employment conditions?
Is that a clear move away from the rights enjoyed by employees and employee
organisations to access independent tribunals; namely the Industrial Relations
Commission and the Public Service Commission? This relates to matters involving
conditions of employment and concerns about the manner in which individual employees
are treated. This legislation, through the establishment of these codes, appears to entail
stripping away rights and entitlements that employees have enjoyed for a long time.
The Opposition is extremely concerned that the Government wants to control redundancy
and redeployment in the public sector. This is a transparent agenda item running through
the legislation. The Government wants to wrest control from the Industrial Relations
Commission and to cancel the general orders, and it is ignoring the representations of the
Civil Service Association, the Trades and Labor Council and other organisations. It
wants to place that control in the hands of the government of the day. This control
involves complete power to make regulations relating to redeployment and redundancy.
and these regulations will override the general orders in the event of inconsistency.
These provisions are a great concern. They were included recently and breach the
commitment given by the coalition when in opposition to public servants and government
workers in this state. With the introduction of this legislation the Minister for Public
Sector Management has put people in the public sector on notice that the career path and
permanency which they once enjoyed will no longer be a fact of life. The Government
will have control over the process of change within the public sector.
In conclusion, specific reference is made in the legislation to privatisation and what will
happen when employees are surplus to requirements following privatisation of an
organisation. This will enable the Government to operate the disciplinary powers within
the legislation when an employee is being offered employment as a result of
privatisation. The trade union movement regards this area of the Bill as enormously
important, and it is anathema to its view of the way these procedures should work. Under
the legislation a redundant employee can be directed by his employer to accept an offer
of a suitable position, including one within the private sector, and the suitability of the
position in such cases will be determined by the employer. This was indicated in the
flow chart provided to the Opposition. Where are the opportunities for freedom of choice
within this legislation? What will happen to the rights of workers in the public sector
when it comes to defending their interests? The full force of the disciplinary power in
this Bill will fall on those who are surplus to government requirements and who do not
wish to work in a private sector organisation.
Clearly, the legislation is inadequate. Great inconsistency exists between the two
tendencies in the Bill; that is, the moral authority given to the Bill by the royal
commission's recommendations is not played out because for its detail the legislation
relies heavily on the thrust and recommendations of the McCarrey report. This conflict
was outlined in the second reading speech, but the differing processes have not been
resolved. The goals identified for the public sector changes are outlined in the two
reports - available at considerable public expense - but the fine print of this legislation
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will ultimately move towards government and ministerial control so that the government
of the day will determine what happens in the public sector. If employees disagree with
that process, a whole armoury of disciplinary measures will descend upon them. Th1at is
a theme of the Bill. What level of resources and personnel will be directed to the
Commissioner for Public Sector Standards? We are told that the main thrust of the
legislation is good management, accountability, ethical official conduct and integrity in
government. These objectives are elements of good management, but is this the best way
of ensuring that die objectives are achieved? Punitive measures are hardly the stuff of
good management. Dozens of studies have been conducted on public sector
administration which indicate that good productivity and loyalty am not achieved from
employees through a punitive approach.
T1his legislation will implement the McCarrey report, and it is contrary to the true thrust
of the royal commission's recommendations on public sector conduct. It will set the

inister and the government of the day in absolute control of the Public Service in every
way. It will strip away the notions to which everybody is accustomed of the independent
body of the Public Service Commission and the commission setting the standards for the
operations and independence of the Public Service. Nothing is guaranteed to make
employees more willing accomplices of their political masters than being placed in the
position of insecurity which this legislation provides. That is the primary goal of the Bill.
it is about putting everyone in the public sector, from the chief executive officers and
senior employees down to the people at the shop floor level, in a very insecure position.
it will take away from chief executive officers and senior employees permanency and
security in their jobs and will subject them instead to five year contracts. The contents of
those contracts can even abrogate the principles of conduct which are to be prescribed
under clause 9. More importantly, every chief executive officer and senior employee
who is employed on contract will know that, at the end of the five year period, his or her
performance will be assessed and, if it has been unsatisfactory in any way, his or her
contract will not be renewed by the Government. One hopes that that assessment will be
based on performance and the officer's duty statement. However, the truth is that some
other agenda will be used such as was used in the case of Mr Whitehead.
Interestingly, the Government, when in opposition, referred to whistleblower protection
legislation. This legislation might have been expected to include provisions to protect
public servants when they bring to the attention of the public or the Parliament problems
that exist in the administration of the public sector in this state. However, instead of
doing that, this Government rushed off in the opposite direction. Mr Phil Pendal, when a
member of this place, waxed lyrical about the need for whistieblower legislation. Other
members of the then opposition also spoke at length about the need for provisions to
protect public servants. No provision that would afford such protection has been
included in this legislation.
An interesting provision in the Bill relaxes to the role of a member of Parliament and the
recruitment of public servants in the future. I found the transfer of a small provision of
the Public Service Act into this Bill and its amendment interesting, but I will address that
at length in die Committee debate.
I am concerned about the operations of the Bill. It runs the risk of encouraging the
politicisation of the Public Service. It is about the implementation of the McCarrey
report and not of the royal commission report. The Government's intention in the Bill is
hidden in the words spoken by the Minister in his second reading speech. However, its
intent is made clear by the reading to which I have subjected the Bill. I am open to

pesaso by the Minister. I hope that he will allay my fears and those of my colleagues
abut the"Bill, If that were the case, there would be no need to refer this Bill to a
standing committee of the House. If those fears are not allayed, that is the intent of the
Opposition.
HON TOM HELM (Mining and Pastoral) [12.43 am]: I congratulate Hon Tom
Stephens for that detailed analysis of the Bill. However, then are many aspects of the
Bill about which I do not agree with Hon Tom Stephens, as I do no: agree with many of
the remarks made by the Minister assisting the Minister for Public Sector Management
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in this place and the Minister for Public Sector Management in the other place. 1 also
congratulate the two public servants who gave the Opposition a briefing this morning on
instruction by Hon George Cash. They answered all of our questions with as much detail
as they could and I came away satisfied that my knowledge of the legislation, apart from
the physical aspects of the Bill that will become apparent as I continue, had been
enhanced. I also thank members of die Civil Service Association who also briefed us this
morning on die union's perspective of the Bill.
My feelings on this Bill are not ones of abhorrence. I recognise the Labor Party was the
first party to acknowledge that changes were needed in the public sector. It went some
way towards doing something about changes to public sector management, for a variety
of reasons, some of which were mentioned by the royal commission but none of which
was mentioned in the McCarrey report. There has been a general move in the community
towards workplace agreements and a less structured industrial society, one which is more
individually orientated and which enables people to reflect on what their industry is
doing at any given time.
There are certain aspects in the Bill with which I could agree, if we could trust the
Government to consult people.
Hon George Cash: To what did you refer when you said it should be "less structured"?
Hon TOM HELM: A less structured industrial society. If we could trust this
Administration, there are many aspects of the Bill with which we could agree. However,
there has been very limited discussion about its provisions. We were advised this
morning that die Civil Service Association, which is the primary union in the public
sector, was not advised of the direction of the Bill. Perhaps the Minister will advise me
whether that is correct. If that is not the case, there is still a very limited ability for
people to have any input on how their industry, the public sector, will operate in the
future. That is the difference between the way the mob opposite operates and how things
operate in the real world - it is about giving people a sense of ownership of what they do.
This Bill does not reflect very well the royal commission's recommendations. Even if it
did, die public servants should not have to carry the can for mistakes that were made in
the past by previous governments.
I refer members again to my comments about miusting this mob on the other side of the
Chamber. In his second reading speech, the Minister for Public Sector Management
referred to consultation. He said that there could have been no more consultation than
that which was carried out. With a bit of research, we found that there was little or no
consultation. In that instance, I want to reflect on the Premier's and the Minister for
Labour Relation's comments about the dispute on the North West Shelf gas platform.
Members will advise me if I am wrong. I cannot recall the Minister for Labour Relations
or the Premier ever praising the work force in die north west for bringing in that project
before time and under budget. However, they were on television tonight talking about
how those workers are holding the state to ransom. They were not bringing in die golden
fleece when they had a reputation for being workers who could put things together faster
and cheaper than anybody el There was no praise then. The Government knew
nothing of the kind of accommodation provided for those workers. It did not know that
in 1990 when union representatives negotiated agreements for building the rigs on the
North West Shelf those barges were solely accommodation barges. It did not know that
an 80 tonne American crane is currently working 24 hours a day on its deck. It did not
know that die accommodation unit was built to accommodate 250 people, yet sometimes
accommodates as many as 300. It did not know that die plumbing did not work. The
Government does not care.
The DEPUTY PRESIDENT (Hon Derrick Tomlinson): Order! The Bill before us is the
Public Sector Management Bill and unless the member can demonstrate how defective
plumbing is relevant to that, I suggest he return to the subject.
Hon TOM HELM: The point I was trying to make is that die Government did not talk
about 1990 when the workers brought that project in under budget and under the time
allocated. I am trying to demonstrate that this is the type of consultation that is proposed
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by the Premier and Minister for Public Sector Management, the Leader of the
Government in this place, and all that mob over there. They say, "Workers are bad." Iris
not the union. Thbe Government did not know that the union tried on every occasion to
get those people to go back to work. That does not matter to Mr Kierath, the Minister for
Labour Relations. What kind of consultation is that? There is none. All Mr Kierath
wants to do is deregulate the union. The assistant state secretary of the union, Jock
Ferguson, and Colin Saunders, the organiser. have attended every mass meeting and
advised those people to go back to work. What do we get from members opposite who
talk about consultation? They say, "Deregulate, fine, kick, hit, and smack." They do not
talk to them. They do not ask people who work in the public sector about the kind of
public sector they would like, or the role they would like to play. What goes on in the
Pilbara, the rest of the State. and probably the nation - but I have not been out of the State
for a while - is the same thing that McCarrey is trying to put in place here; that is,
everyone has a say in how the operation goes about its business.
In some cases I wonder what workers are up to. I am probably being critical and it is not
for me to do that. I have seen workers give away most of their rights, most of the things
that have been fought for over a long period, for less than a 3 per cent increase in wages.
The flow chart that Hon Tom Stephens alluded to shows that the workers on the
Goodwyn A platform will have had no consultation when they go down the track of
workplace agreements, and their wages will be 80 per cent of what they used to earn.
The Government has not demonstrated any willingness to consult. The Deputy Leader of
the Government says that State Print has been sold; those workers will have no chance to
consult. The provisions that are being proposed in this Bill will mean they will be told to
go into what someone else described as "an appropriate job", something similar to what
they used to do. There is no discussion; a procedure is set down for a CEO or his
delegated officer to be able to say that the person must either go or be subject to
disciplinary proceedings. Not only could an employee go to a job he or she might not
like, but he or she will earn 80 per cent of the wages he or she used to earn. That is not
consultation, but that is what will happen.
When anybody talks about the future with this sont of legislation. I have a bit of a
problem with workplace agreements. However, that is the way workers are going; that is
the way unions are finally seeing workers wanting to go. Bosses are putting together
packages that workers want, whether the unions like it or not. It is not anti-union
legislation; it is anti-worker. It is anti the people in these packages. We will have
enterprises that reflect more what is going on in society around us. What does this mob
say? The Government says that we should trust it.
Hon Doug Wena: Like we did tonight?
Hon TOM HELM: I am not talking about last year or last week or the pre-election
period. I will use tonight as an example to give members an idea of how the Government
abused our trust. The Deputy Leader of the Government advised me tonight that he
wanted further speakers on the Address-in-Reply, which we were debating when the
guillotine was moved. I will not discuss that motion, but I will give an example of
misplaced trust in this Government. Obviously there were some problems and some
recognition that the Minister assisting the Minister for Public Sector Management did not
know at the time he made the statement that we would have only one speaker on this
side. He did nior know another accommodation had been reached. Members on this side
knew, when Mr&MacLean got to his feet, that the Deputy Leader of the Government in
this House would speak. The Deputy Leader of the Opposition wanted to speak, but sat
down when he saw one of his mob getting to his feet. That is how the gag was
manufactured. I never forget, but I want that to go on record because I want to make sure
that members opposite do not forget either. We did what we thought was the honest
thing. The Leader of the Government may not have known - he does now - that because
of that the gag was used on us. That is if the boy was not sent to do a man's job; that is if
the member did not act on his own. If he did act on his own, and I was sitting in his seat,
I would be a bit worried.
Hon Doug Wenn: Especially this morning.
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Hon George Cash: There was an agreement that there would be only one speaker on the
Address-in-Reply debate before it was adjourned to allow us to go on to the Public Sector
Management Bill much earlier. For reasons best known to Hon Tom Stephens that
agreement seems to have been shattered somewhere.
Hon TOM HELM: I will ignore that interjection completely. I could have raised that
during the points of order that were raised during your ruling, Mr Deputy President.
I refer again to the aspect of consultation that is contained within this Bill. It was stated
by the leader of business for the Opposition that it was not an agreement, it was advice.
Thai is a good indication of the kind of consultation that the Government sees as being
quite adequate and informed. The Government believes that if one is a worker that is all
one needs to know. It will not give the workers too much information. We are in a
period of employment growth, but the Government does not take any notice of that. The
Government did not bring that employment growth about, although it will take the praise
for it. But the Government must recognise that people will not beg for their jobs. They
will not do as they are told, they will want consultation. They are more educated than
they were when Hon Ross Lightfoot was trotting around saying that people would do as
they were told. Those aspects of industrial relations have changed. Consultation must be
real.
I will place amendments on the Notice Paper about the regulations contained in this Bill.
The section on redundancy and redeployment of employees is a very important section
which asks employees to trust the Government. It provides that a delegated person will
be responsible for the direction employees take. People are told that they have a job in
the Public Service, and they feel secure in that employment. They are also told that they
will not be cut off at the knees, but they are not told how things will be done by
regulation. Redeployment and redundancy will be handled by regulation also. Members
should not forget that redeployment provisions will bring about a 20 per cent reduction in
earnings. As I said to a union representative this morning, an offer will. be made of
between four and 12 weeks. We must make a guess because we do not know what the
situation will be. The regulations will take care of that matter. The Bill offers both a
carrot and a stick. We looked at the Bill to discover the carrot. In every instance outside
this place in the real world people are given an incentive through extra wages, better
conditions in other aspects of the employment, or just additional pay. The stick is that
the employees will lose their jobs. We have said many times in this place that in the real
world people who do not sign individual contracts will not get a job. That is the stick.
The carrot is that people should keep their mouths shut and sign on the dotted line. I
have said many times before that people have been asked to sign on the dotted line when
they did not know what they were signing. They did not know the contents of the
agreement but they have been told that they will lose their jobs. In most places the
employees are given some incentive by way of an overall percentage increase in wages.
If people must make a choice about their conditions of employment, such as dirt
allowance, living away from home allowance, and other conditions making the job
attractive, they may forgo those conditions in order to receive an overall increase in
wages of 3 or 4 per cent. They can take home to the family a guaranteed wage every
fortnight. They find that attractive so they forget about how the allowances came about.
Because I do not work in those areas, it is not for me to say. However, nowhere in this
Bill can I find any carrot. It is all stick. It has been suggested to me that this Bill is more
to do with privatisation than anything else.
Part 7 of the Bill relates to procedures for seeking relief in respect of breach of public
sector standards. It is a fair heading, but in the real world it would be headed 'Terms of
Conditions of Employmient." That is, a person will do certain work and receive a certain
wage, and if the conditions are breached the person will face the consequences. The
situation is not clear in this legislation. I am sure the Minister will advise us on that
aspectL Under the provisions of this Bill it is not clear that anyone can go to the
Industrial Relations Commission. The procedures are outlined, but the employees will
not be aware of them because the regulations will set out the procedures for public sector
standlards jurisdiction. The commissioner will set out the terms and conditions of
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employment by regulation after ahe passage of this Bill. I do not say that an Act is not
necessary. However, the workers must understand that they have same value, and that
they have something more to offer than to be used as fodder by the Government in any
way it thinks fit in order to achieve its aims with this legislation. The Bill does not really
have a lot to do with the recommendations of the royal commission or the McCarrey
report.
I do not think chat McCarrey recommended that the Government go down the path where
people are provided with nothing apart from the fear of losing everything. I am not
necessarily talking about people losing 20 per cent of their earnings. We are talking
about people being told certain things and being subject to disciplinary procedures if they
do not do a job that someone else thinks he is capable of doing. To illustrate that point, I
refer to the Midland Workshops disaster. A number of skilled tradesmen worked at the
Midland Workshops. They were proud employees and felt that they played a useful part
in the delivery of those services. They were a regular part of the organisation and had
worked there for quite a long time. One boilermaker was a very proud metalworker. He
was a member of the union, and he was aware of his skills. He was told there was no
work at the workshop but he was offered a vacancy as a carriage cleaner. He would
retain the same basic rate of pay as a boilermaker but he would be carrying out unskilled
tasks which he had not done since he was an apprentice. He wanted to earn the wage and
to work around the idland area with the railways. However, the situation is killing him.
He is about 55 years of age. He is so miserable with his change in lifestyle that he will
have to resign. That is an illustration of the results of the kinds of provisions contained in
this Bill.
McCarrey has told us that people will be hurt but that action must be taken quickly and
cleanly. That is how it happens in the real world, and that is what McCarrey
recommends. As a metalworkers union member, I know that is what happens in all
industries; for example, the iron ore industry. People are told the situation, and the
direction about to be taken. They are told that they will receive a certain amount of
money but that they must proceed in a certain direction. It is usually as a result of a
report by the enterprise involved but, whatever happens, action is taken quickly and
cleanly. People are not told that they must leave the enterprise, and that they can have a
redundancy package. It is a traumatic shock for people who have lived in the Pilbama for
20 years to be told the way an enterprise will go, and that they must apply themselves in
that direction or get out. In some instances, people are told that they will not fit into the
new corporate structure and they must go. It is cruel, but it is quick.
We heard the Minister for Labour Relations in the other place say that hanging people
was better than leaving them in gaol for 20 years even if they were innocent. That is a
wonderful philosophy. People face a traumatic situation with the loss of a lifestyle; they
do live, to some extent, but they will lose all their entitlements and will be subject to
disciplinary procedures. Industries in the north west tell their employees that they will
change because the corporation is changing; they will receive certain advantages or they
will leave that employment. In some cases, people are told that if they do not fit in they
will be asked to go. I suggest that McCarrey had that in mind, but the Bill does not make
provisions in that way. It does not come close to that situation.
Part 8, Miscellaneous, relates to workplace agreements. To a large extent these
provisions state the obvious. It is stated that the Workplace Agreements Act prevents
workers being offered lesser rates of pay and conditions than the award. I look forward
to the Minister's response. I understand from my reading of this part that workplace
agreements will not override standards or codes of ethics, and may deal with rates of
remuneration, leave, and hours of duty. Another difference relates to what has happened
in most sections of the real world. There are backward places where bosses do not care
about the welfare of the workers and say. "You ame on a workplace agreement but I will
not tell you what it is yet." That is what this Government is doing. Its public sector
employees will not be advised of how their working conditions will be changed. I
foreshadow that I will be moving some amendments to the clauses that deal with those
conditions. People should know what changes are proposed so that they can make
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considered decisions about them. I am a little confused about the provisions for the
restrictions on communication. One strange clause provides for a $1 000 fee if a member
of Parliament wants to make some inquiries about the commissioner's decisions. I am
sure we will deal with that clause in detail in the Committee stage.
The part of the Bill relating to the general order concerns me. On 2 June 1994 in the
other place the Minister for Public Sector Management, in response to a question by the
Leader of the Opposition, said that the general order of the industrial relations cowlt may
be changed under this Bill. The Minister for Public Sector Management, who will cake
control of the Public Service, has told the public, through the Hansard, that this Bill may
change the general order that was brought about by agreement. It does reflect upon the
agreement that was arrived at with government workers and this Administration.
Hon Bill Stretch says that we should give it a try; that we should suck it and see.
Hon Doug Wenn: A second-hand try or a real one?
Hon W.N. Stretch: Get into the real world.
Hon TOM HELM: The real world of Hon Bill Stretch contains agreements that people
must be a part of when they do not know what is contained in them. Hon Bill Stretch is
asking us to give it a try when we know chat the people who are affected by this
legislation have hardly been consulted at all. Is consultation different for the
Government?
Hon W.N. Stretch: It is for most people.
Hon TOM HELM: Very few people with hrlAf a brain would think that consultation is
covered by employees receiving one letter.
Hon W.N. Stretch: You should get into Your head that the only security in life is
excellence.
Hon Doug Wean: Excuse us!
Hon TOM HELM: An excellent what?
Hon W.N. Stretch: Think it over.
Hon TOM HELM: Does the member mean an excellent person who puts out agreements
that no-one wants to sign? Does IHon Bill Stretch mean ain excellent liar? In some cases
some of the things that have been said by government members about their
Administration are just lies.
The DEPUTY PRESIDENT: Order?
Hon TOM HELM: How can the Minister who is handling this matter say that he does
not know whether the Bill, when it is enacted, overrides a general order of the industrial
relations court in full session? Is there any truth in that statement? Is it stretching the
truth a little?
Hon W.N. Stretch: I do not understand what your point is.
Hon TOM HELM: The member says that he does not understand, yet he has said, "Give
it a try." I am not saying that anyone is a liar, that circumstances are reflected differently
in the Bill; or that this Bill does not cover some of the issues which the Opposition has
promoted. I am saying that almost all of this would be fine were the workers who are
involved to have a say in how the agreement is to be arrived at, which would have
happened had consultation taken place.
Hon W.N. Stretch: That is why I am saying, "Get into the real world,"
Hon TOM HELM: The real world contains workplace agreements. There is nothing new
about them.
Hon W.N. Stretch: You do not understand. Forget it.
Hon TOM HELM: Hon Bill Stretch chooses not to understand. If he reads the Hansard
tomorrow, perhaps he will understand. I apologist for my accent.

2169



Hon W.N. Stretch: I like your accent.
Hon TOM HELM: I apologise more to the Hansard reporters than I do to the member.
All he has to do is to listen and to read. If he still does not understand, he can come to
see me and I will try to explain it to him. This Bill was introduced into this place in
1993. It was withdrawn - the Government should be praised for that as there were some
problems of an administrative nature - and has been presented again. We always whinge
about the fact that legislation comes before us with a whole raft of regulations to make
the legislation do something, or with amendments promoted by the Government,
However, this time I am not aware of any amendments to this Bill. The minor
amendments of which we were advised this morning were of such a nature that the
Government was prepared to withdraw the Bill initially and draft it properly to enable it
to pass through the Parliament now. I congratulate the Government for doing that.
Given that situation we do need clause 108, which deals with regulations. Times change,
and I do not have a problem with that. It is quite an extensive clause. Clause 1O8(1)(e)
states -

matters in respect of which the Governor is empowered by other provisions of this
Act to make regulations under this section.

Subclause (2) states -

To the extent that regulations made under subsection (1) axe inconsistent with a
public sector standard, code of ethics or code of conduct, those regulations
prevail.

It seems - I could be wrong - that the Government has gone to all of the trouble of putting
together a document that is a total package, the lack of the consultation process for which
does not seem to matter. Thte bottom line is that the Government says that this is what it
wants to do. The Government has had two goes at getting this piece of legislation
through and on its second attempt it got it right. There seems to be a provision that the
Governor, by instruction of the Executive, can publish regulations that can be disallowed
only by individuals in this place and in the other place. I know, as Hon Bill Stretch will
know, that the numbers in this Chamber and in the other place will make sure that those
regulations go through. They can be described as doing all of the things that the
Governor decides, but he is advised by the Minister that those regulations are in line with
the Act fulfilling irs functions as prescribed. Therefore, they cannot be described as
being ultra viits. We would have a problem with them in relation to their intrusion on
civil liberties and civil rights. I wonder why that clause is needed when the legislation
already covens public holidays and the Public Service as it is now and as it will be
following the transition to its new entity.
it may be different tomorrow. That is Mnother problem, but the transitional period is
allowed for. We can amend schedules 1 or 2 and manage the public sector or any part
thereof by regulation. There are lots of prescribed ways of publishing regulations, but
there is always that one catch-MIl provision. It is something we on this side of the House
have complained of before. Itris a catch-all regulation that means nothing in essence but
means everything when it comes to changing the Act significantly, because it is allowed
for by this clause.
Hon George Cash: Could you explain that a little more? You have plenty of time. Why
do you say this clause reverses all the previous matters which talk about regulation?
Hon TOM HELM: Because of its perceived catch-all nature. We have had some debate
about this on other Bills. It seems the Government has gone to a lot of trouble.
Hon George Cash: It has gone to a lot of trouble. My point about regulations is that I am
sure this was written for you, because every time you speak you mention section 42 of
the Interpretation Act. I was very pleased it was the case. I do not quite understand why
clause l08 now reverses everything.
Hon TOM HIELM: It reverses the thrust We are presented with what seems to be a well
written document. One does not have to, like it
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Hon George Cash: Up to that point.
Hon TOM HELM: The whole thing, even past clause 108. Clause 108 provides the
ability to change any or all of those things by regulation, which is a catch-all provision.
It is not disallowable under the Interpretation Act. It seems to fly in the face of what the
Government has done. It has done the right thing in clause 99.
Hon George Cash: We will have to talk about clause 108 later on.
Hon TOM HELM: We are back to the old story. I am using the second reading debate to
ask why those provisions are needed by way of regulation to change any or all of the
legislation. That is the thrust of my remarks. I oppose the Bill.
HON IM CHANCE (Agricultural) [1.22 am): I also oppose the Bill, because it is not
about making the Public Service better, nor making it more accountable or more
responsive. It is about two things: First, it is about taking control of the public sector
away from the Public Service Commissioner and a professional Public Service as we
have known it and vesting much of that power with the Government. It is a fairly crass
attempt to politicise the Public Service. Second, it is about destroying the standards and
traditions of the Public Service and continuing to attack workers' conditions, which we
saw begin in this place with the Workplace Agreements Act and the amendments to the
Industrial Relations Act I say that this Bill is not about improving the Public Service
because the proposed legislation, although it makes changes in Public Service
administration - and, like Hon Tom Helm, some of them I feel I can agree with - it does
not provide the means to fundamentally improve the service, just to change it. It is these
changes that form the debatable point, which is whether those changes we can identify
are for the better or not. Obviously we can argue about that point.
The Government seeks changes which sweep away the present management structure and
replace it not with a better form but with a fractured structure which in part places
important components of management firmly in the control of the Government and not
the Parliament. The intention to break down the present structure of the Public Service is
in line with the recommendations of the McCanty report. I believe Hon Tom Stephens
read out the appropriate section, so I will not. It is McCarrey's view that the system
cannot be patched because the fabric is too weak; in other words, the system has to be
torn down before it can be rebuilt. Hon Torn Stephens might also have said this: flat
view is somewhat inconsistent with the thrust of the royal commission's
recommendations. This argument about two apparently contradictory views of public
sector reform was well explained in the other place by Hon Geoff Gallop and also here
by Hon Tom Stephens, and I do not need to go over that ground again. Suffice it to say
that while the whole drift of the royal commission's view of public sector reform is based
on concepts of integration, standardisation and independent scrutiny, this Bill is contrary
to the concepts of standardisation and, to a considerable extent, independent scrutiny. It
follows basically the McCarrey line in reducing the independence of the Public Service
and making sweeping changes to a proven structure without proposing anything other
than a large dose of political ideology to improve the way the service works.
When we seek to change something we should be able to demon strate why we are
making those changes and show what is wrong with the system of public sector
management that we have now and that we have seen deliver - this has not been
acknowledged at all in this debate - the massive reforms it has over the past decade.
During that decade I had the good fortune to have some connection with the public
sector, or at least part of it, in Western Australia. Between 1984 and 1992 1 had the
privilege of serving as a member of the board of one of our largest statutory authorities,
the Water Authority of Western Australia. I have to say that during those eight years in
which I was a member of the board on and off, depending on my political status -

Hon BK. Donaldson: It was a political appointment?
Hon KJEM CHANCE: I thought it was not a political appointment but, under the
Commonwealth Electoral Act at least, a board member is required to resign his or her
position. The state Act is easier on us. However, during those eight years I had occasion
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to change mviwof what public servants are and what they do. I found chat I had gone
into that par f h Public Service with a fairly closed view of public servants. I had the
view, and perhaps it was fairly common in my parn of the world, that public servants
were in many ways cossetted, frequently not ver bright - if they were really bright they
would be working in the private sector, and tended to be inefficient and thrive on a
bureaucratic process.
I am embarrassed to mention that I held that view. However, chat is a stereotype view
which exists nonetheless, especially for those of us who have come out of the private
sector. As I came to learn a little about the organisation I found to my delight and
surprise that public servants at the level I associated with, and levels much further down,
were dedicated people who, in my experience with the Water Authority, were intensely
loyal to their employer. I say "employer" advisedly, meaning in this case the Water
Authority. I found that the public servants were hard working to an extent that I had not
believed possible. Although public servants form a broad cross-section of human
capacity some were very intelligent. I remember that one adviser in the financial sector
astounded me with the depth and capacity of his knowledge and the manner in which he
could convey some advanced financial principles to a group of lay men and women on
the board.
During that rime I was able to witness fir-st-hand the reform process which was
implemented by the Water Authority - paralleled in a number of ocher big public
organisations, most notably the State Energy Commission of WA and Westrail - under
the guidelines laid down principally by the Burke government, but essentially followed
on by subsequent Labor administrations. When I started at the Water Authority the
annual CRY allocation - do not hold me to this - was in the order of $62m. We were
given by the Burke government a program of reducing that figure to nil over a five year
period. Because of budgetary considerations and some of our arrangements with
Treasury we had to reduce chat period to three or four years; the time is not important.
We got that CRE contribution to the Water Authority fronm a figure of $62m to nil within
dte or four years, perhaps five years at the maximum.
Hon Max Evans: In which year did that start?
Hon KIM CHANCE: We began the program in about 1986. However, in 1985 we
would still have been drawing in the order of $62m.
In part what allowed us to do that was when the two authorities were put together - the
old metropolitan water authority and the public works department - essentially the
metropolitan water authority's structure overtook the country areas' water supplies, and
we were given an instruction that there should be no cross-subsidisation between
metropolitan and country consumers. When we were given the order to remove the
$62m CRY contribution, which was in effect a refund for the country losses, the
restriction that we could not cross-subsidise was removed. We funded our operation by
introducing chat cross-subsidy but gradually reduced the CRF contribution to nil. There
is still an element of cross-subsidy, but it occurs to a significantly lessr degree than
before.
Hon Max Evans: The financial position has improved in recent years.
Hon KIM CHANCE: It has; it has been a steady progression. That was partly brought
about by a significant downsizing of the work force.
Hon Max Evans: Someone went into Parliament; that saved us a bit of money.
Hon KIM CHANCE: Hon Sam Piantadosi was elected to Parliament in 1983 before I
went on the board in 1984. He is still remembered, fondly by some and not so fondly by
others. He was regarded as an effective union boss. There was a significant downsizing
of the work force, and not all of those came to Parliament.
A large number of the work force were middle aged labourers. That created a significant
problem because with increasing mechanisation in what is basically an engineering body
there was no longer much need for labouirers. Anyone who has employed middle aged
labourers will appreciate: that it is a formula for trouble, for the employer and for the
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employees' health. We had a lot of down time, particularly with back problems. They
were, sadly, not very productive as labourers because they were getting on in years. It
was within the Water Authority that we first used voluntary redundancies on a big scale.
At the time the pay-off figure for the Water Authority as an employer from voluntary
redundancies was such that we recouped what we had paid out to that worker within
three years. It was an excellent investment. It could not go on forever, but we managed
to achieve that downsizing with little trouble. One of the great achievements of the
Water Authority in that period was that it took over two organisations, one of which at
least had significant industrial problems; namely, the metropolitan water authority. I am
not suggesting that the industrial problems stopped because Hon Sam Piantadosi came
here. The industrial relations functions worked much better with the new organisations
and we achieved an enviable industrial relations record.
Hon Max Evans: We both gained; the Water Authority and the Parliament.
Hon KIM CHANCE: We were able to maintain and improve what was an excellent
safety record, particularly after the redundancies took effect. We amalgamated two
major authorities with relatively little problem. During the latter stages of my
membership on the board, during the Lawrence government's term, we radically reduced
vehicle fleet numbers. All of that was done in an environment where debt had been
contained. The Water Authority had never been an organisation with a big debt, but
there was a temptation to anyone in business during the 1980s - it did not matter whether
they were public or private sector - to increase debt. That was something the authority
was able to avoid. The Water Authority has been left in a good financial position. My
only complaint with governments' attitudes to the Water Authority - it applies to this
Government as much as it applied to previous Labor administrations - is that whoever is
in government, particularly whoever is running the Treasury at the time, regards the
Water Authority as a massive milking cow from which one can keep extracting cash.
Hon Max Evans interjected.
Hon KIM CHANCE: I am not talking in particular about what the Oovernment has done,
but about government attitudes towards it.
Hon Max Evans: Your government had a 3 to 5 per cent levy on the turnover, a lot more
money than SECWA.
Hon KIM CHANCE: Labor governments in that regard were dreadful, and we used to
complain about them loudly and often. They did not seem to appreciate that although
they were able to get blood out of us, they were close to reaching the stone. They seemed
to believe we could keep on churning out cash -

Hon Max Evans: Its superannuation will be fully funded by 30 June this year.
Hon KIM CHANCE: I remember when we put that in place; it was going to be a five
year program before we got to full funding. It is also very important to note that an asset
replacement procedure was put in place.
Hon Max Evans: That has made the money come in.
Hon KIM CHANCE: That is what I mean by this Government's attitude. Members
opposite thought the previous government was generating a huge slush fund.
Hon Max Evans: I am thanking you for doing it.
Hon KIM CHANCE: Certainly the Treasurers and the Treasury took a lot of convincing
by the former Labor government that it was not trying to generate a huge reserve fund.
The big authorities in the older European cities have not had this type of process over the
years and that means that cities like London, Rome and Paris - not only the city, but also
the nation - would be broke if the sewerage infrastructure had to be replaced. They have
not made provision for asset replacement. I am proud that the previous government
provided for asset replacement.
Hon Max Evans: Whose idea was it?
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Hon KIM CHANCE: Pietro Guj was the financial adviser I referred to and Felix Pinczuk
was and still is the financial director. I understand that Pietro Guj has moved on to
another agency.
Hon George Cash: He is Director of Geological Survey at the Department of Minerals
and Energy.
Hon KIM CHANCE: The Minister has a very valuable man in his department.
Along with those economic measures, we introduced English language into the work
force, equal opportunity provisions and child care arrangements, and improved
counselling and support for injured workers. The process of reform is not confined to
economic factors. The previous government introduced social reform measures because
not only was it able to afford them, but also it provided a better and more able work force
and, indeed, a safer one. The safety figures increased rapidly after the introduction of
English language into training.
Halfway through my term on the board we received a visit from officers of British water
authorities. Thbis visit was the result of contact established by some of the board
members in Britain and it was during the heyday of Thatcher's privatisation proposals.
Subsequently, the British water authorities presented the board with management figures
which made the board's figures look pretty shoddy. Of course, we were interested in
these figures because their ratio of the number of employees required to clients serviced
seemed much better than the ratio in this state. It occurred to some board members that
because the clients in Britain lived somewhat closer together than those in this state it
was likely that they needed less infrastructure per 1 000 clients. It became something of
a fetish within the Water Authority, and I hope that anyone from the Water Authority
who reads this is not hurt by my comment. It preoccupied the organisation for some
time. It was a good thing because the cutting edge of Thatcherism was being examined
closely and applied to this state's circumstances and public authorities should expose
themselves to these factors.
After being thoroughly impressed by what the British water authorities had done, I
examined the cost of supplying a kilolitre of water. In spite of the advantages in Britain -
a climate which is relatively kinder than that in this state and health laws which are not as
stringent as those in this state - they were not able to supply water as cheaply as this state
can. I remember asking why we were trying to learn things from the British and
suggesting that they should be learning things from us. What eventually caused the
proposed privatisation of most of the British water authorities to fail was that one of the
conditions of their privatisation procedure was that the authorities should meet at least
the European Economic Community's sewage disposal standards, and they are not really
flash. They are the same standards that have polluted the Rhine Rivcr to such an extent
that photographic negatives can be developed in it. The same standards have led to the
pollution of the Danube River to such an extent that anyone swimming in the
Mediterranean will stand three chances out of five of contracting either a skin or a
stomach infection. The British failed to meet those standards and that is what killed that
country's privatisation proposals. It was on that basis that we decided we did not have a
great deal to learn from them.
The concept of reform in the Public Service is neither new nor exclusive to conservative
governments. The reforms initiated by Labor governments over the last decade actually
worked. There is no proof that this Government's plans will work; in fact,
privatisation/contestability is already showing some of its faults. The key difference
between the Labor government's reforms and those contained in this Bill is that the
previous government ensured that change was facilitated by consultation. In spite of
bleatings to the contrary, this Government's consultation process on this Bill has been
less than adequate. The Minister for Public Sector Management said that there could not
have been much more consultation. The fact is that since the release of the draft Bill the
Minister has not consulted with the principal union affected by the Bill. While no-one
will argue that the process of public sector reform should and will continue regardless of
what happens with this Bill, the style of the reforms contained in this Bill is a destructive
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and unproven style and, worse than that, there is no obvious need for it. The Auditor
General gave a timely warning about the nature of changes that have already taken place.
I concede it was only a warning and be did not say that anything dreadful had happened.
The changes he referred to were specific and did not go to the fundamentals of the
restructuring envisaged in this Bill. The Opposition appreciates the need to exercise
some caution.
The effect of the Bill is to fracture the present role of the Public Service Commissioner
into three separate functions under three separate powers. While the Public Service
Commissioner has the function of the employer and die adviser to government on matters
of human resources management and public sector reform, he also has some
responsibility for promoting and maintaining standards and probity in the system. He has
a statutory responsibility to ensure the Public Service is both efficient and effective. To
some extent the Public Service Commissioner also acts as an arbiter in issues of dispute
which may occur within public administration. These functions are now to be sent in
three different directions. Firstly, the Commissioner for Public Sector Standards, who is
deemed to be a chief executive officer, will have responsibility for establishing and
maintaining standards relating to human resource management, establishing a code of
ethics, assisting the development of agencies' specific codes of conduct, monitoring
compliance and reporting to Parliament. Some of the duties proposed for the
Commissioner for Public Sector Standards are good. That is probably one of die better
aspects of the Bill and one which I would support For example, the Commissioner for
Public Sector Standards is to be accountable not to the Minister for Public Sector
Management, but only to the Parliament. That is an excellent provision which is
certainly consistent with the royal commission's recommendations. Also, the
commissioner will not be directed by the Minister, and that is to be applauded.
However, the commissioner is not to be the employer under this legislation, as was the
case with his predecessor. The Crown becomes the employer. The Government will
adopt the role of employer, and this is contrary to the current situation with the Public
Service Commissioner as the employer. That is part of the second role to which I refer.
The Government is directly involving itself in public sector management, and the
Minister for Public Sector Management will adopt the role of the current commissioner
to ensure effectiveness and efficiency. structural change management and improvements
in practices. Also, the Minister will be the employer of chief executive officers. In other
words, the Government will assume a massive role in running the public sector that is,
the role currently carried out by an independent commissioner. Hon Tom Stephens
indicated the conflict between that situation and the Westminster system. The
Government is adopting the role formerly delegated to the Public Service itself, and the
public will not accept this change gladly.
The third part of the equation relates to the appointment of the CEOs and the boards, in
cases such as the Water Authority. The Minister for Public Sector Management will
ultimately make appointments because he can reject any proposal put to him by the
Commissioner for Public Sector Standards. As a result of this situation, and because of
the flexibility under which CEOs will operate, different conditions winl develop within
different areas of the Public Service. This will depend upon the CEOs' relationship with
the work force within a department or statutory authority. Therefore, a blurring of the
current standardisation in the Public Service will occur, and that is not desirable.
Although the CEO will be the employer, the employer of the CEO will be the Minister.
Clause 24 outlines that CEOs will be denied a right of appeal in any form to an industrial
relations arbitration or legal proceedings. That places the CEO in a weak position and
will make him totally subservient to the Minister. It is readily apparent that the
Government will be assuming for itself fundamental control of the Public Service. That
is a change, not a reform. It is more accurately described as autocratc. Leaving
ideology aside, what possible benefit would accrue from that fundamental change
regarding improved efficiency and effectiveness? A professional senior public servant -
the Public Service Commissioner - is to be replaced with a politician. Is that consistent
with the objectives outlined by the royal commission? I do not believe so.
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Clause 99 details the industrial relations aspects of the Bill. It outlines matters which can
and cannot be dealt with in an industrial or workplace agreement in the Public Service
upon the passage of the Bill. It prescribes a range of issues which can and cannot be the
subject of these agreements. It seems to be an anomaly that a Bill purporting to be about
reform should restrict the capacity of the employer and the employee to negotiate change.
It actually prescribes the areas in which change can and cannot occur. The Government
has opted for a process of autocratic change rather than one based on efficiency and
achieving the maximum cooperation from public servants to rnaximise resources. It is a
system of imposition rather than encouragement: it coerces rather than encourages; and it
uses a power from the top rather than a participatory model.
For example, a special inquirer - I love that term - will be established. Clauses I11 to 13
could easily be drawn from the iniquitous Inquisition from nmediaeval Spain. If a public
servant is subject to an inquiry by the special inquirer, no assurance is given that the
public servant is legally entitled to any legal representation at all unless he has approval
from the -
Hon George Cash: That has changed to a suitably qualified person or persons.
Hon KIM CHANCE: That is good. I am indebted to the Minister for that information.
Clause 21 includes reference to codes of ethics and conduct which can be set by the
Commissioner for Public Sector Standards. It is entirely possible that these codes may
conflict with aspects of awards and workplace agreements already negotiated. If that
occurs, the legislation contains the means to destroy the standard conditions of
employment in the public sector.
On 14 January 1993 the now Minister for Labour Relations gave his now infamous
undertaking that, "No government worker will lose their job against their will. If that
happens, I will resign." In saying that, the Minister did not specifically refer to public
servants but government workers. However, this legislation will give the Minister the
power to make public servants or government workers redundant against their wishes,
and it will override general orders under clause 108. Nevertheless, I do not expect for
one moment that Mr Kierath will resign.
Hon Doug Wenn: Shame! Shame!
Hon KIM CHANCE: In June 1992 the current Premier said to the Civil Service
Association that -

One of the underlying basic requirements will be that there will be no loss of
employment involved in such a process. I wouldn't see a downsizing in the
public sector.

In The West Australian of 25 January 1993 - a more recent comment - the member for
Cotteslee was quoted as saying the following in the lead-up to the state election -

The'coalition Government's commitment to use only voluntary redundancy and
natural attrition to reduce the public sector would not leave thousands of workers
idle.

Let mue give an example of where government workers will involuntarily lose jobs as a
result of the public sector reform: Hypothetically, a state enterprise could currently
employ 200 workers, and if this enterprise is privatised the new owners may require only
150 employees. Of the 50 remaining, 10 accept a redundancy offer because they want to
retire anyhow, 20 are able to be relocated and another 20 remain left over and there is no
place for them to go to. What will happen to them if they lose their jobs because of the
policy?
if I have time - I am running out of it - I will move on to the flow chart introduced by
Hon Tom Stephens because I had not seen it in any detail when I asked that question.
The flow chart answers it in part. However, in that example there was an expressed need
for 150 employees by the new owner. The redundancy provisions allow for the transfer
of former government workers to the owner of the former state enterprise. After
arrangements have been completed for adjustment of long service leave, annual leave,
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etc, the new owner rakes responsibility for chose employees of which the Government has
washed its hands. What happens to the 150 employees if the new owner goes broke in
the next couple of months? That is a highly likely scenario because many of the
government enterprises that are taken over by private enterprise are taken over with very
narrow margins. These are the types of businesses which the Government took over
initially because private enterprise could not make much of a profit. That is particularly
the case with public transport. I think we will see a number of such businesses go broke.
What is the Government's responsibility to those 150 workers? I contend that the
Government virtually forced them to take that job and I believe that is established clearly
in the flow chart, assuming the flow chart is a legitimate document. The Minister has
already hinted at that in another place: Where the private owner takes 150 of the 200
workers, the Government has said that the terms of the general order will nor apply to the
150 workers. There is no reason why it should because they are going to a guaranteed
job. However, what happens if a worker is guaranteed one of those jobs but refuses it?
One can go through the Bill with a fine-tooth comb and one will not find an answer. I
did not find an answer until I read the flow chart.
Hon Iohn Halden: Perhaps you should give the Mlinister a copy.
Hon KIM CHANCE: One has been included in Hansard. In the case of privatisation or
of contracting, where and an employee has been offered ongoing suitable employment in
the private sector but rejects that employment, he is offered the position again, but with
counselling. I do not know whether that takes place in a dark room; the Bill does not
detail the nature of it. The next stage - this is critical - is that the employee may be
directed to accept a suitable position. What is a suitable position? A little box at the top
of the flow chart says -

"Suitable employment" is defined as a position in either the Public or Private
Sector which has a rate of pay including work value related allowances not less
than 80% of the employee's current rare of pay, including work value related
allowances.

Therefore, in part, I have answered my own question if this flow chart genuinely reflects
what the regulations will contain. I am not suggesting for a moment that it does.
However, it is difficult for us to argue in any other way because we do not have the
benefit of being able to argue this Bill with the regulations, and the regulations are all
important because clause after clause refers to them. Hon Tam Helm mentioned clause
108. 1 am more impressed with clause 99 which, in paragraph .(c), leaves the whole thing
to regulations which may or may not be prescribed at same later time
I have three minutes left and will spend them with the flow chart because it has some
interesting outcomes. I have explained already the outcome of a person who rejects an
offer to join the private sector work force of a new owner of the business. I now move
one stage further down the chart. If an employee rejects a suitable position which he has
been directed to accept, disciplinary action may be taken against him for breach of
discipline. That means, if an employee is directed to work for the new owner of State
Print, ABC Bus Services or whoever takes over the role of employer and he still refuses
to undertake that direction because perhaps he cannot live on the wage - we should bear
in mind that we are talking about people who are on very low wage levels - disciplinary
action will be taken against him and the only penalty prescribed here is dismissal. That
means the employee will be dismissed without proportional pay for annual leave, sick
leave, and other entitlements. If, on the other hand, a workplace is not affected by
privatisation but by closure or downsizing and the worker is not offered ongoing suitable
employment, there are a number of other tracks he might rake. However, the one that
interests me is chat, assuming that he had gone through the Office of Mobility and he is
an employee registered on the employment review register and he went through the
process of being offered ongoing suitable employment, he is then in the position of
having ongoing employment, but there is no transmission of entitlements; there is salary
maintenance for 12 months but then he is paid ac the level of the new position.
Therefore, a public servant who was earning perhaps $30 000 a year -

2177



r~he member's time expired.]
HON DOUG WENN (South West) 12.08 am]: I, like other members on my side,
oppose this Bill for pretty much the reasons espoused by them. The particular problem
that I have with this Bill relates to ministerial involvement overall. It seems as though
every second Bill that is brought into this place gives more and more power to Ministers.
It does not matter how one reads this Bill and the second reading speech, they give more
and more power to Ministers.
Hon E.J. Charlton: Ha!
Hon DOUG WENN: The Minister seems to think it is a big joke.
Hon A.J.G. MacTiernan: He is into his magic mushrooms again.
H~on DOUG WENN: Is that what it is?
The preliminary stage of the Bill refers to political office holders. Without going back to
the old Act, with all these positions that have been made available, it should read
"parliamentary office holders". Government members might clarify, with the unfortunate
death of the late Hon Bob Pike, the position of parliamentary secretary. I noticed the
instant demotion of Hon Ross Lightfoot and the promotion of Hon lain MacLean to the
Deputy Whip position.
Hon George Cash: What about looking at the definitions to see if you can find
parliamentary secretary?
Hon DOUG WENN: Who is the new parliamentary secretary?
Hon George Cash: None has been appointed.
Hon DOUG WENN: Why the secrecy? We could not find out what the last
Parliamentary Secretary did, where he was housed or the size of his staff, if any.
Hon George Cash: There are three in the other place.
Hon DOUG WENN: Are there really?
Hon John Halden: Who is the third one? I thought there were only two.
Hon George Cash: It may be two.
Hon DOUG WENN: I thought they were appointed only in this place. It is interesting
that the Government has gone to that extent and not advised the state about it. That is an
interesting thing to follow up.
The Bill mentions the Government Whip, but not the Opposition Whip. The Minister for
Public Sector Management is seemingly able to take, through this Bill, almost total
control of all the departments. The second reading speech says that the functions of the
Minister are to promote overall effectiveness, and efficiency. That is fair enough, albeit
the law departments of this state in the past couple of weeks have not been
overenthusiastic about that. The functions of the Minister also include advising other
Ministers on certain structure changes, management improvement and management
practices and procedures. I also accept that, but I doubt the Government will do it. I
would be rather amazed to see other Ministers being told how to manage and practise
procedures within their own departments.
The Minister assumes a number of employer functions currently vested in the Public
Service Commissioner, such as employment of the CEOs and management of the senior
executive service. The Minister assisting the Minister for Public Sector Management
will recall that just a couple of years ago we visited New Zealand where we spoke to the
person then in charge of administering justice. He could not tell us the extent of his
exemptions and/or involvement. The Minister in some ways is taking on a similar role to
be able to administer and to tell everyone in his department what are their jobs and so
forth.
Clause 5 defines employing authorities. It does not matter which clause one reads, the
Bill states very clearly that "the Minister" is 100 per cent responsible for whatever
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happens within that department. My major concern relates to evidence given to standing
committees. I refer in particular to the two I am involved with, Government Agencies
and Delegated Legislation. Under this Bill who will be responsible when those
committees call people to answer questions? As all chose in charge of standing
committees will appreciate, that happens quite often. If we call up the CEOs will they
then say, "I am sorry I cannot answer that because it is a ministerial direction"? Last
week a committee of which I am a member took evidence from the Health Department.
We could get direct answers from the department. I will stand corrected, I always do in
this place, it is a safe way to go, but under this Bill the Minister is 100 per cent
responsible for answering questions, so there must be a change in standing orders as to
how committees can act
Hon George Cash:- Standing Order No 359 states -

Where a committee examines a public servant, questions of policy shall not be
asked of that person but shall be directed to the responsible Minister. A public
servant is entitled to decline to answer any question on a matter of policy.

Hon DOUG WENN: I would be surprised if that applies to this Bill. I can see chat the
powers of the Minister will be so enlarged that they will be almost dictatorial. That will
be a real problem for these committees when it comes to getting direct answers. We have
done well in the past, and I hope we do well in the future. My concern is that ministerial
power under this Bill will possibly override the work of the committees.
Both the Bill and the second reading speech refer to the power of the Minister. I have
said in the past that every second Bill that comes into this House gives more and more
powers to Ministers. I have a grave concern about that, albeit I understand that when he
comes into this place the Minister must answer and be responsible. However, the
provisions of this Bill further my belief that this Government is -

Hon George Cash: Standing Order No 359 covers the evidence of public servants.
Hon DOUG WENN: I heard what the Minister said, but 1 am not sure it is true.
The appointment of the CEOs is for five years. How did the Government pick five years,
particularly when it says that the person responsible for making the recommendation will
consult leaders of parliamentary parties? Hendy Cowan approached me about the
membership of the board of the South West Development Authority - I will probably
always call it that. In relation to port authorities and so on, there has been no
consultation whatsoever with the parties regarding how boards will operate or who will
be appointed to them. flat is a matter of concern for me. Hov'ever, the five year term of
appointment is also a matter that we should consider at the Committee stage. Perhaps the
Minister can explain how he arrived at that five year term.
Hon George Cash: Is that in relation to chief executive officers?
Hon DOUG WVENN: The second reading speech also refers to the SES, and to me that
means the State Emergency Service -

Hon George Cash: Clause 45 deals with the appointment of chief executive officers.
They are to be appointed for a term not exceeding five years. You said it was a five year
fixed term, but that is not the case.
Hon DOUG WENN: Further on it is stated chat the department may be established,
amalgamated or abolished by the Governor. Where does that leave the five year
appointments? What will be done with these people? Will they be moved around all
over the state?
Hon ELJ Charlton: It will be just like now.
Hon DOUG WENN: No-one will know where he will go under this Government. My
concern is that the five year appointments will be affected by any abolition or
amalgamation of the department. They will be left in the lurch. Such officers live in
doubt now regarding where they will go. One need only talk to officers in departments to
discover that. Under this Bill, we will no longer be able to speak to individuals at
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departments. In the past, such officers have been available, but the Government now
seems to think they may give an opinion about something we should not know - although
when in opposition, members opposite wert allowed to do just that. Today we saw the
Government close the Address-in-Reply debate. Unfortunately, with my surname I was a
fair way down the list and the Government's action meant that I was denied my right to
speak. I think most members opposite were cut out of the debate.
Hon George Cash: Where does it say in the Bill that you cannot speak to departments?
Hon DOUG WENN: That is stated in the second reading speech.
Hon AJ.G. Macirman: It has certainly become the practice.
Hon DOUG WENN: The second reading speech states that we will not be able to
telephone departments directly.
Hon George Cash: I will be interested to know where it says that.
Hon DOUG WENN: I will point to that later. I will refer to it in Committee. The basic
paint is that we will not be allowed to ring departments to receive information. Perhaps
we have been spoilt in the past by being able to ring departments.
My main concern relates to standing committees. I may stand corrected, but I wonder
whether we should change the standing orders in relation to the questioning of chief
executive officers if they are to be under the complete control of the Ministers. One of
the problems faced by the Delegated Legislation Committee is its ability to meet, as a
result of the unusual sitting hours over the past few months, and to be able to get people
to appear before the committee. If the chief executive officers state that they cannot
answer questions because they must consult the Ministers, we will need to change the
standing orders or either dissolve the Delegated Legislation Committee or revise the way
it holds meetings and takes action.
Hon George Cash: I suggest you refer to clause 105, restriction on communications by
members of Parliament, etc. It relates to the selection of persons for appointment.
Hon DOUG WENN: I accept that. Does that mean that we are not allowed to ring
officers in a department if they have an appointment with, say, the Delegated Legislation
Committee?
Hon George Cash: The clause relates to the appointment of people to jobs.
Hon DOUG WENN: I have no problem with that provision, but I still have a problem
with the way it relates to the two committees I have mentioned. I will refer to that matter
again at the Committee stage. I have grave concerns about that aspect of this legislation.
I hope that the two chairmen of those committees will have the same concern, and that
through their ability to speak to Ministers they will be able to resolve the situation at the
Committee stage. I hope that the Minister can respond appropriately, otherwise our only
option will be to dissolve those committees. That would be a real disappointment for this
House, but then we have experienced many disappointments since this Government came
to office.
Hon George Cash: Is that because your overseas trip was cancelled?
Hon DOUG WENN: It has nothing to do with that. This is where I must be, and I have
no problem with that. If anyone has been talking about the situation outside the
committee, that is another matter. Those two committees are extremely good
committees. They have made a huge input to this place, and they should be protected. I
have some concern about this Bill, how it will be enacted, and how it will affect people
appearing before those committees. I do not agree with the Hill because it will give too
much power to Ministers. At the Committee stage, my colleagues and I will ask
questions in the hope that we may receive some answers.
HON A.J.G. MacTEERNAN (East Metropolitan) [2.28 am]: Hon Tom Stephens
contributed a very comprehensive critique of this legislation. Therefore, it is my
intention to take only a couple of minutes to highlight one point which is of grave
concern to me; that is, that this legislation has profound implications for the
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independence of the Public Service. Perhaps of all things, this is a matter which must
concern us most. Putting aside the unfairness involved, the sorts of powers it gives to the
special inquirers - although admitting they are of great importance - and the threat that
this legislation can pose to the independence of the Public Service is of great concern.
The Westminster system of government that we enjoy depends very much on the
existence of an independent Public Service that will serve impartially the elected
government of the day.
It is a Public Service that will give fearless advice and accept its responsibility to
implement the policy decisions of the elected government. Without that, our system of
multi-party parliaments simply could not survive. It is not a perfect system and when a
particular government has been in power for a long time, the Public Service has adapted
itself to the likeness of the ideology of that party. That was the case when the Whidamn
government took power in 1972 after 23 years of Liberal-Country Party governments and
the Public Service found it very difficult to adjust to the perspectives of the new
government.
That saw the genesis of ministerial advisers, those who can provide the technical
information that is required in the context of policy imperatives of the government of the
day. The system of ministerial advisers is a very good one. They are appointed to serve
the political objectives of the government of the day. They are not part of the
mainstream Public Service and their appointments last no longer than the term of the
Government. They are in no way a threat; they are perhaps a component essential to the
independence of the mainstream Public Service. With a couple of exceptions, generally
this system of the independent Public Service has worked well, For this system to
continue to work well, public servants must be appointed and remain in office without
any reference to their political persuasion or political associations. It also requires that
there be security of tenure so that public servants can be confident that, in calling the play
as they see it when providing advice to government, they are not jeopardising their caneer
opportunities.
A number of elements in this legislation cause us to say that this independence is under
threat. Initially we can point to the position of the chief executive officer. Under the
schema of this legislation, the occupant of the newly created position of Commissioner
for Public Sector Standards will recommend one, two or three people to the Minister for
appointment. The Minister may reject the decision of the Commissioner for Public
Sector Standards. Only one fetter is placed on that; that is, if the Minister determines to
substitute the recommended candidate for his or her own preferred candidate, that must
be published with the reasons for doing so in the Government Gazette. That is not
necessarily a complete change. Currently Ministers do have a role in the selection of
chief executive officers. However, there ane two important differences in the current
system. Chief executive officers will no longer have any security of tenure for their
initial appointment.
Hon George Cash: What do you say to the fact that some CEOs made the point that they
think this is a very good Bill; that the fact that their tenure will be able to be taded off for
possibly up to a 20 per cent increase is a pretty good thing?
Hon A.J.G. MacTIERNAN: Perhaps in the short term and from the perspective of those
officers who may have their minds focused on their own financial returns, it may well be
a good thing. However, we are talking about the broader picture, the possible
consequences this may have for compromising the fearless independence that one would
expect from a chief executive officer. The initial appointment can be for five years only.
Some chief executive officers may say, 'That is fine. We will get 20 per cent more pay.
We will be good guys and do what the Government says and we will be reappointed.'
That really is nor the point; the point is -

Hon George Cash: The Public Sector Standards Commissioner is appointed for five
years also. Do you think that is long enough? His is a fixed term.
Hon AJ.G. MacflERNAN: These ane all fixed terms with the power for reappointment.
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Hon George Cash: Chief executive officers are appointed for up to five years and they
can reappointed. The Commissioner for Public Sector Standards will be appointed for a
fixed term.
Hon A.J.G. MacTIERNAN: I am not saying that there are no arguments either way.
There are good arguments for some sort of security of tenure, if we want to ensure that
we have a Public Service that is independent. It is a question of balancing competing
objectives. We have to be very cautious about playing around with any of those things
that may interfere with the maintenance of an independent Public Service because it is so
crucial.
Hon George Cash: We agree. That is what the royal commission said, too.
Hon A.J.G. MacTIERNAN: How then is that greater independence of the Public Service
achieved by reducing the tenure or by restricting the tenure?
Hon George Cash: You introduce a Bill like this that reflects the general thrust of the
royal commission which, as you know, was critical of the 10 years that Labor was in
office and what it did with the Public Service.
Hon A.J.G. MacTIERNAN: I put it to the Minister that this legislation does not in any
way correct that.
Hon George Cash: I disagree.
Hon A.J.G. MacTIERNAN: The idea of security of tenure is predicated on the need for
there to be this independence. Once the selection has been made, that officer to a very
large extent is not reliant on fear or favour of the Government of the day.
Hon George Cash: You seem to forget the instances where people were parachuted into
permanent positions in the Public Service and then lifted up to very senior positions. Do
you advocate that?
Hon A.JM. MacTIERNAN: No. I do not advocate that whatsoever. I believe very
firmly in the independence of the Public Service.
Hon George Cash: You would have to acknowledge that it was nearly destroyed.
Hon A.J.G. MacTIERNAN: I would not deny that there were some instances in which
this happened. They were very small in number and probably no different from those
that happened under the last Liberal government. When we look at the numbers I do not
think we will see a massive injection of people in that regard.
Hon George Cash: That is your view.
Hon A.J.G. MacTTERNAN: That is right. The Minister's point of view is different from
what we say; that is, that CEOs need - I understand there is an argument for a limited
tenure to ensure that people are performing competently - security of tenure if we are to
have an independent Public Service.
Performance indicators will also be placed within the contracts of the CEOs, whose
positions can be terminated if the Minister is not satisfied with their performance against
those indicators. A very important measure, yet very worrying - it exacerbates the
concerns we have about the removal of tenure - is that CEOs will be denied any right of
appeal for any issue relating to the continuation or termination of their employment.
Clause 52 defines any dispute involving a CEO and his employment as out of the scope
of the term "industrial matter" and, therefore, out of the ambit of the Industrial Relations
Commission. We certainly do not believe that is in any way warranted and that there is
no protection for the chief executive officer from fundamentally quite arbitrary dismissal.
We notice that not only are appeal rights denied but in respect of matters of appointment
and reappointment he or she is also denied any iights of judicial review. So no matter
how unreasonable, no matter how extensive the denial of natural justice, no matter how
biased the decision of the Minister, the CEO has no right of a judicial review of that
matter. We understand, and perhaps the Minister can enlighten us if we ame wrong, that
substantially the same principles apply to the members of the senior executive service
who have likewise lost security of tenure and rights of appeal and of judicial review.
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Ron George Cash: The members of the SES ar entitled to the benefits of the Industrial
Relations Act
H-on A.J.G. MacTIERNAN: They are. are they?
Hon George Cash: It states it clearly.
Hon AJ.G. MacTIERNAN: Could the Minister refer us to the clause?
Hon George Cash: I will have to get it for you in a moment. I assure you they are.
Hon AJI.G. MacTIERNAN: We looked through it and we were unable to find any
passage that gave us comfort in that regard. If we look at clause 56 -
Hon George Cash: Clause 53(1) on page 56 would help.
Hon A.J.G. MacTIERNAN: Perhaps we can look at that more extensively during the
Committee stage. I am not necessarily sure that actually means there are indeed such
rights of appeal. Clause 56 says, "Subject to sections 48 and 49, a contrc of
employment ... may be terminated", If we look at clauses 48 and 49 -
Hon George Cash: They are chief executive officers. I will get you the clause.
Hon ASS]G. MacTIERNAN: Anyhow, the point remains that at the very least we now
have a chief executive officer whose independence we believe has been severely
compromised. This is made particularly important because the CEO is to be the
employer of public servants. Under the existing legislation the employer is the Public
Service Commissioner. He or she will no longer be the employer of public servants. The
employer is to be the Crown, and the agent of the Crown in hiring and fixing is the chief
executive officer of the department or agency in which that public servant is employed.
There are certainly some limitations placed on the appointment or dealing with people in
the senior executive service, but essentially the CEO is certainly to have a very wide
ranging discretion of appointments in the lower and middle rungs of a government
department and also considerable rights in the appointment and termination of staff in the
senior executive service.
What we say is that these aspects combined lead to a very real possibility of a Public
Service that either deliberately or perhaps more indirectly becomes much more the
creature of the Government than one would have had otherwise. We have CEOs who
depend on remaining in favour with the government of the day to sustain their position in
the Public Service, and not just to sustain their position as chief executive officer. They
know that at the end of the term of their contract they will need to curry favour with the
Minister for reappointment. They also know that if they wish to avoid an assessment by
the Minister that their performance has been less than that set down in the performance
indicators, they must keep on-side with the Minister. There will at the very least be a
subtle influence on them to ensure they are providing the advice that the Minister wants
to hear. In many instances one will find that Ministers are quite happy to receive
impartial advice. We know there are certainly some Ministers in this Government who
are not interested in impartial advice and who indeed have great difficulty with their
departments because the departments have refused to produce reports that have come up
with the results that a Minister wants. As I say, this is exacerbated by the fact that it will
not affect just the position of the CEO himself, but the CEO has a great deal of power to
determine the character of his department and the sorts of people that fill the positions of
that department and power to put pressure on individuals to perform in a way that suits
the CEO and that ultimately suits the Minister.
We would never have any Sir Humphrey Applebys under legislation like this. There ame
good aspects of this, but in terms of the independence of the public sector this is a very
negative aspect. As I say, this is only one point in our critique of this legislation. We
think it is a poor development. It may well be that. there is an argument for the total
politicisation of the Public Service and that perhaps we should abandon the sort of Public
Service we have today and move to an American model, where people are appointed for
the life of the government. If we are to do that we should understand chat is what we are
doing and tailor this to the term of the government rather than an arbitrary period which
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may not be associated with it. We have something here which is neither fish nor fowl; it
is neither an independent Public Service one must have to sustain a Westminster system
of government, nor is it the open and overtly political system one finds in the United
States, which has the benefit of a new government coming in not being saddled with the
political ideologues appointed by the previous government.
Hon P.R. Lightfoot: Do you mean the heads or near heads of a department?
Hon A.J.G. MacTIERNAN: In the American system?
Hon P.R. Lightfoot: Yes.
Hon A.J.G. MacTJERNAN: Yes. I cannot pass myself off as a complete expert, but I
would imagine there would be limits to the political appointee's power of being able to
appoint those people who remain in the permanent Public Service.
Hon P.R. Lightfoot: They clean out at the top.
Hon A.J.G. MacTIERNAN: That is right. The difficulty we have here is that not only do
we have people who could possibly be characterised as political appointees but also in
turn they have the power to appoint the whole way down. If we want to move to a totally
political system, let us say so and let us put a system in place that is fair and equitable if
we have that objective in mind. However, we do not have that; we have some sort of
unsatisfactory hybrid.
Hon George Cash: You made a point earlier about the special inquiry and the rights of
public servants.
Hon A.J.G. MacTIERNAN: I made but a passing reference to the special inquiry.
Hon George Cash: It seemed that there was some conflict about whether the public
servants had adequate rights.
Hon A.J.G. MacTIERNAN: Considerable concern exists, especially on the part of the
Civil Service Association, about the degree of protection that is available to public
servants under that inquiry. It is not an area in which I sought to delve, because others on
this side were analysing that.
HON CHERYL DAVENPORT (South Metropolitan) [2.50 am]: I will refer
specifically to division 3 of the Bill and also to clause 2 1, which relates to the functions
of the Commissioner for Public Sector Standards. I will concentrate on the area referred
to in the second reading speech which states that the Bill is about good management,
accountability, official conduct and integrity in government. I have no difficulty with
that. The speech further states that "It is also about laying the groundwork for standards
of equity..."
Equity is the area in particular to which I will make reference. Under the auspices of this
Bill we see the demise of the Public Service Commission as we know it. As pirn of that
we will also see the abolition of the assistant commissioner, equity, which currently
exists within the public sector. The role of the new Commissioner for Public Sector
Standards is to deal with equity, but I wonder exactly what that meant. I had great
concerns with the former directorate of equal opportunity in public employment, a small
directorate that operated prior to 1990 under the auspices of the Ministry of Justice.
During the early part of 1990 1 wrote to the then Pre-mier. Dr Lawrence, to express my
concern that DEOPE had sustained a budgetary cut in 1989-90 of 8 per cent. The role the
directorate of equal opportunity took on was to oversee equal opportunities throughout
public sector agencies, including departmental concerns and statutory authorities as well
as local government authorities. That directorate, as small as it was, monitored the
achievement in equal opportunity in no less than 270 public sector agencies.
Given its role and that it was at that time situated in the Ministry of Justice, I believed it
was more appropriate to move it to the ministry of the premier and cabinet, or into the
Public Service Commission. That seemed the place for it to reside, given that it was
considering equal opportunity conditions across the public sector. Towards the end of
1990 I was pleased to learn that the position of assistant commissioner, equity, was
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created within the Public Service Commission. I will quote into the record a number of
statistics that were provided in a comprehensive broadbanding Equal Opportunity
Commission report in 1987 which clearly demonstrated the extremely high percentage of
women who were still concentrated in level I and 2 positions throughout the state Public
Service. I am concerned that in the move to abolish the Public Service Commission the
position of assistant commissioner, equity, will no longer remain. I am interested to
know what sort of provision will be made under the new Commissioner far Public Sector
Standards to address those sorts of questions.
Hon George Cash: Just because there is no structure set out in the Bill for the staffing
arrangements for the Commissioner for Public Sector Standards does not in itself mean
that the person would not -
Hon CHERYL DAVENPORT: I know, but this is an important point to place on the
record.
Hon George Cash: I agree.
Hon CHERYL DAVENPORT: I am trying to develop the argument that potential exists
for equity issues to become totally mainstream once again, and that the sorts of statistics I
am intending to quote will become sidelined and not receive any reasonable
consideration. That is one of the issues I want the Minister to answer and assure me this
will not be the case. A member in the other place referred to the 1987 report of the Equal
Opportunity Commission, which was produced under section 82B of the Equal
Opportunity Act. Hansard states -

It examined job evaluation and broadhanding in the Western Australian Public
Service, and it inquired whether there was any discrimination under the terms of
the Act in the Public Service. It found strong evidence of occupational
segmentation and also noted that ethnic minorities were almost invisible. A
number of other unsatisfactory aspects related to broadbanding. It found that the
general labour force in the public sector is highly segregated on the grounds of
gender, race and ethnicity; and women, Aboriginal people, and people from non-
English speaking backgrounds were in the lower paid and less secure jobs. In
1987, although women made up 41 per cent of all public servants, 69 per cent of
them occupied level 1 positions.
Women comprised seven out of 10 positions at level 1. There is a gross
imbalance and very sharp walls to that pyramid which leads to very few women
chief executive officers. Women were substantially under-represented at all other
levels. Women also comprised 93 per cent of all part-time officers and of all of
the women in the public sector, 75 per cent had permanency, compared with
92 per cent of men. On the whole, women were younger and had had less time as
employees in the public sector, and fewer had tertiary qualifications. Of those
women who had no tertiary qualifications, 75 per cent were employed at the top
point of level 1 but only 29 per cent of men without tertiary qualifications were in
that same salary bracket.

To my knowledge, since 1987 and up to this time no update of that comprehensive Equal
Opportunity Commission report has been compiled. I have grave concerns about what
this definition of equity under the new legislation will turn up. I again refer to the second
reading speech, which states -

The commissioner's role will be that of establishing and monitoring standards.
He or she will establish minimum standards of merit, equity and probity in regard
to specific human resource activity and monitor these standards, consistent with
general HR principles such as fair treatment and freedom from nepotism or
patronage.

The Minister's second reading speech then says a code of ethics setting out minimum
standards of conduct and integrity to be complied with by agencies and employees will
also be established and monitored. I am not concerned about the code of ethics because
it plays quite. an important role in this legislation. However, I am concerned that the first
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part of the Minister's second reading speech refers to the standards of equity, whereas
later on ic refers not only to standards, but also to minimum standards of merit, equity and
probity. I am very interested to know what are those minimum standards. Axe they the
standards that will be set by regulation under clause 108 of the Bill? Has any work been
done on what will be the minimum standards and who will define them? Will those
standards be set by the Commissioner for Public Sector Standards, by a group of people
from within the department or by ministerial decree? Who will determine whether the
minimum standards have been adhered to? Will there be a report to Parliament at the end
of each year by the Commissioner for Public Sector Standards which states that, for
example, the Department for Community Development, the State Energy Commission of
Western Australia or the Water Authority of Western Austrlia has not compied with the
minimum public sector standards on equity, merit or probity? The legislation does not
set a penalty for not adhering to these standards. Will a report from the commissioner be
sufficient incentive for a department to lift its game if it is not meeting those standards?
How will the standards be enforced?
Hon George Cash: If they are not achieving the standards that are set it is a breach and
penalties are attached.
Hon John Halden: Except those standards which, by way of regulation, can be overruled.
Hon George Cash: Even so, they have to meet the standards.
Hon CHERYL DAVENPORT: The Leader of the Opposition is right. Clause 108 deals
with the setting of regulations, but another clause - I am not sure which one - overrides
that.
Hon George Cash: Clause 108(2) refers to a public sector standard, code of ethics or
code of conduct and they are the critical factors in the whole Bill.
Hon CHERYL DAVENPORT: Is the Minister saying that by setting a code of ethics as
well as a public sector standard that will be the case? No reference is made to a
"minimum" public sector standard. Why did he refer to minimum standards in his second
reading speech if it is not written into the Bill?
Hon George Cash: You have to achieve a minimum standard.
Hon CHERYL DAVENPORT: Which will be set by regulation.
Hon George Cash: Yes.
Hon CHERYL DAVENPORT: In the last 12 months of the Labor government annual
plans and targets for equity were set by the Minister for Women's Interests and the
Minister for Aboriginal Affairs. Could that sort of plan be adopted in reaching these
minimum standards? Unless a plan or target is set by a department, it will never reach an
equitable outcome. These are the sorts of things that must be stringently enforced. I
have sincere concerns about how these standards will be met. I am interested in the
equity aspect and I am looking forward with interest to the Minister's response.
Like other members of the Opposition I have grave concerns about this Bill. It is not
unlike the three pieces of industrial relations legislation which were dealt with in this
place last year. I am concerned about how women and people from Aboriginal and non-
English speaking backgrounds will be treated under this legislation. I cite as an example
those people at the lower end of the salary scale in the Public Service. I found it
interesting today that the Minister for Health outlined his intention to appeal against the
granting of the $8 national wage case decision for lower income earners in the health
system. Is it the role of the proposed Commissioner for Public Sector Standards to
investigate a situation like this? The private sector within Western Australia has already
embraced this $8 commitment. Once again, the lower income earners in the public sector
might have a long wait before they know whether this Government intends to pay them
this national wage increase. I oppose the Bill.
HON J.A. COWDELL (South West) [3.08 am]: I note the comments of Hon Ross
Lightfoot wherein he expressed concern at the fact chat he had only heard from me by
way of interjection. Thierefore, l am happy to offer a few words on this occasion.
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Hon P.R. Lightfoot: You have sated my concern already.
Hon J.A. COWDELL: Members will realise that my role in this debate is merely as a
warm-up speaker to the magnificent oration to come from the Leader of the Opposition.
I do not wish to neglect the long-suffering - not to mention long-serving - members of the
department who are in this House tonight to enjoy these pearls of wisdom. With this
audience in mind I offer my views on the Public Sector Management Bill. I agree with
the noble sentiments contained in part 2 which deals with the administration of the public
sector and general principles of the Bill.
Hon John Halden: You have always been in favour of motherhood.
Hon J.A. COWDELL: Parenthood - the Leader of the Opposition should get it right.
Obviously, it is commendable that these principles have been embodied in legislation, in
particular that the public sector will be administered in a manner which emphasises the
importance of service to the community. It outlines that the public sector will have as its
goal a continued improvement in the efficiency and effectiveness of its performance, and
that it should be administered with that goal always in view. Also, it contains the
assurance that all selection processes must be directed towards and based on a proper
assessment of the merit of the applicant. It also outlines that no power regarding human
management is to be exercised on the basis of nepotism or patronage, and that employees
are to be treated fairly and consistently and wilt not be subject to arbitrary and capricious
administrative acts. Obviously, the last principle does not apply to the Bills of this
Parliament. Also, public sector standards and codes of ethics are to be promulgated.
Part 2 of the Bill outlining the general principles of public administration is a
commendable inclusion in our Statute book. Also, I have no objections to the fact that
these standards will cover the whole of the public sector, not just the Public Service, so
that instrumentality employees will also be covered. However, I note that the senior
executive service provisions are to apply to only some instrunmentalities, not all.
Nevertheless, the best Bill in the world - and this certainly is not that - cannot withstand
cynical political manipulation by an all powerful Executive. Obviously, cynical political
manipulation has occurred with the public sector in this state, and this is apparent with
the current Administration, as with past administrations.
Hon George Cash: I am glad you mentioned that. I thought you had forgotten your
beloved Labor Party!
Hon J.A. COWDELL: I would never do that; I was reminded of it by reference to the
meagre efforts of the current Government in its short time in office -

Hon John Halden: You mean regarding probity and propriety.
Hon J.A. COWDELL: Indeed. This reform of the public sector started soon after the
election, as Ministers were quick to wield the axe on Labor staff. An article in The West
Australian of 17 February read -

Heads started to roll only hours after the Court Government was sworn in and
more are expected to go in the coming days and weeks.

Hon E.J. Charlton: You should not be laughing like that when reading out these things.
Hon P.R. Lightfoot: I thought that the Court Government showed extreme restraint.
Hon Cheryl Davenport: He is a bit of a cynic.
Hon J.A. COWDELL: This marked the idealism of the new Administration.
Hon George Cash: Whose head rolled? I think some put them back on.
Hon J.A. COWDELL: I am coming to that. An article on the same day was headed
'Four dismissals signal Court's purge of senior appointees" and read -

The Western Australian Premier, Mr Court, foreshadowed a purge of the state
Public Service hierarchy yesterday within hours of his new Cabinet being sworn
in.
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We knew at this stage that we were on the road to public sector reform. The next article
was headed "Premier stays silent over hit list". This entailed more possible names. The
next article was headed "Burke appointee loses top post".
Hon George Cash: We are now getting closer.
H-on J.A. COWDEILL: It read -

Burke government public service appointee Mike Daube has been replaced as the
acting head of the Department for Community Development under Court
Government moves to review DCD operations.

Hon George Cash: You will be pleased to know that Mr Datbe is still a public servant,
and is doing a very good job.
Hon J.A. COWDELL: I am sure he is; as the architect of the Quit campaign, he did an
excellent job. However, he was purged from. the senior position he held, although it is
good to see that the Government rethought some of its hasty initial action. Another
article was headed "Sacked official asks for reasons", and read -

Axed WA Tourism Commissioner John Osborn was given an hour's Warning that
he was to be removed from the job he held for seven years - and the warning
came from his deputy and replacement, Kevin Harrison.
Mr Osborn said yesterday he was still waiting for Tourism Minister Doug Shave
to give him an adequate explanation for his push from the top job and a planned
review of the commission.

It is good to know that the replacements for these positions had to tell people that they
were going. Clearly, we knew that public sector reform was under way by this stage.
Hon P.R. Lightfoot: You parachuted so many people into position that it looked like
Normandy on D-Day.
Hon LA. COWDELL: We have not struck any parachutes so far.
Several members interjected.
Hon L.A. COWDELL: The next article is headed "Protest at public service cleanout",
and outlined that -

Some successful public servants were the targets of a witch-hunt to purge State
departments of ALP supporters, the Civil Service Association claimed yesterday.

This was getting on towards April of last year.
Hon George Cash: So far we have had one person who thought that his deputy was going
to replace him.
Hon J.A. COWDELL: This Government is always renowned for its efficiency! The
article continues -

At least eight public servants - from chief executives to policy officers - have lost
their positions since the coalition camne to office.
But CSA assistant secretary David Robinson said most were given no reason.
Several had no links with the ALP and were not political appointees, he said.

Hon E.J. Charlton: That shows how fair we were!
Hon J.A. COWDELL: Members opposite were hot on the trail of reform. Then we read
an article headed "Moore threat to root out ALP plants", which read as follows -

Education Minister Norman Moore says he has a list of public servants he
suspects are Labor Party plants in his minis try.

Obviously at this stage the Government was warming up to public sector reform.
Hon John Halden: The trouble was that more people were on the list than were working
in the department. It was paranoia gone wild.
Hon L.A. COWDELL: We then had the excellent Minson and Carbon episode, an article
on which read -
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Environmental Protection Authority chairman Barry Carbon is seeking a Supreme
Court order confiming the validity of his five-year contract and an injunction
preventing the Government interfering with his duties as WA's environmental
watchdog.

The Government was limbering up for the legislative action at this stage.
Hon P.R. Lightfoot: We had to get irid of Mr Carbon because his head was getting so big
that we could not get him into an LTD.
Hon LA. COWDELL: We then had the Government progress to the Public Service boss.
The newspaper report on this episode was headed "PS boss resigns, attacks reforms", and
it read -

Western Australia's top public servant has announced his resignation, fuelling
speculation the departure was linked to his criticism of a report that calls for
wholesale changes to the Public Service.

Of course, this was Dr Michael Wood, who in parting indicated his exception to the
McCarrey report. The next headline read "Senior official at centre of inquiry in WA".
This is a more recent episode which revolved around Minister Kierath and the head of his
department. The next headline was "Parachute unfurling liberally" and the article read -

The Burke Government earned a reputation for parachuting people, often mates,
into influential government positions.
Some people are wondering if the Libs have also learned how to pull strings.

The article in the Sunday Times of 29 May this year went on to detail parachuting.
although the director of the WA Liberal Party was not mentioned. Then, of course, in
The West Australian on 9 June appeared the headline "Minister Kierath denies blackmail
claim" in respect of the forcing out of his head of department and before that the
headline, "Senior official quits Justice Ministry". Of course, judges are not in a position
to quit or there would have been an exodus by them as well.
If we have any doubts about the Government's skill at political manipulation and lack of
commitment to genuine reform, we need only look at the Commission on Government
Bill in which all of the clauses pertaining to good government were given the shove.
They were excluded because the Government did not want inquiries into good
government, only into a very narrow and restrictive term of reference in respect of
corrupt and improper activities. There is no doubt that this Bill enhances the power of
the partisan; it entrenches, magnifies and glorifies the trend of the 1980s; it validates
what has happened effectively since 1985; and it codifies the delegation shift of the last
10 years, the sort of shift that is embodied in the McCarrey report as opposed to the royal
commission's recommendations on overall standards for the public sector. Therefore, it
codifies many of the things that have happened in the last 10 years and of which this
Government, when in opposition, was very critical. True, we are promised standards, but
what we get -
Hon Cheryl Davenport: They do not know what standards are.
Hon P.R. Lightfoot: Thai is uncharitable.
Hon JLA. COWDELL: Indeed, they are not defined as yet. We have been promised
standards, but what we have is a weak sop to the royal commissioners, a Commissioner
for Public Sector Standards. Responsibility is sidelined to a mickey mouse commissioner
who is not the employer, other than with respect to the SES, as was the case with the
Public Service Commissioner who was the employer.
The new commissioner will also have comparatively few staff, if we believe the
comments of the Minister for Public Sector Management in another place; and he will
have no power of enforcement as suggested by the royal commission. Thie royal
commission, as I recall reading its recommendations, suggested that he have power of
enforcement. However, the new commissioner will be given power to report to
Parliament and we all know what the power to report to Parliament is worth. There is
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effectively no provision for a right of appeal and the Government has the right to
override even the standards set by its own mickey mouse commissioner. That is referred
to in clause 2 1(9) which states -

Subject to subsection (10), a public sector standard or code of ethics has in
relation to other Acts and subsidiary legislation made under them the force of law
as if enacted as part of this Act, but may be amended or repealed by regulations
made under section 108.

We will have a weak sop to the royal commission - a new commissioner, a mickey
mouse commissioner who will have a very limited set of powers in respect of the
definition of standards.
Then the Bill contains a considerable enhancement of the role of the Premier, particularly
in his function of also being Minister for Public Sector Management. This is a
.legitiniisation of the Burke creation of a mega empire for Premier and Cabinet. The
Public Service will be riddled with the cancer of partisanship. The whole responsibility
of the Public Service Commissioner in dealing with management is now given into the
hands of "the Minister" as defined in the Bill - that is, the Premier. Apart from thac
management role being directly under the Premier's control, those wonderful clauses
relating to the power of holy inquisition, including clauses 10, 11, 12, 79, 80, and 8 1, all
give power of inquiry although the subject need not be informed, there are no guidelines
or restrictions as to what constitutes a matter relating to the public sector and, of course,
under none of these provisions is adequate protection given to the rights of persons who
will be the subject of the inquiries, reviews or investigations. Therefore, although we
will have a new Commission for Public Sector Standards, there will be a significant shift
of authority to the Premier.
There is no mention of protection for whistleblowers in this legislation, something that
was prominently referred to in the royal commission report. If this legislation paid more
than scant regard to the findings of the royal commission, we would expect to find some
reference to whistleblower protection. Instead, all we find is reference to discipline,
secrecy. and, as I have said, half a dozen different varieties of inquisitions and
investigations of public servants.
Hon John Halden: Don't forget dismissal.
Hon J.A. COWDELL: And dismissal. Where does the legislation provide protection for
a public servant who believes that his colleagues, his superiors or, more particularly, the
Minister or the government of the day are involved in misconduct or acting in ways
which are contrary to the standards which the Bill envisages? Where are the signals?
There are none in the legislation and there should be. The royal commission was
unambiguous on this issue. It said that it believed all agencies in the public sector,
including statutory authorities and state owned companies, should establish confidential
procedures which will allow for reporting of maladministration and misconduct to be
made within the organisation itself. It said that secrecy in the conduct of government and
public administration provides the veil behind which waste and impropriety can occur. It
said that a significant impediment to the disclosure of misconduct and maladministration
is created by the secrecy obligations imposed on public officials by Statute and
regulations. What we have in this wonderful, newly revamped piece of legislation is
tonnes of secrecy provisions, tonnes of discipline provisions and no protection for
whistleblowers. It is not exactly the signal that the royal commissioners would want to
see in such a fundamental piece of legislation and such a supposed change of direction.
Then of course we have the new role of chief executive officers. Partisanship
legitimised! The CEOs will be employed by the Minister, in this case the Premier.
Obviously this procedure has the capacity to undermine the concept and operations of an
apolitical Public Service. As has been mentioned by previous speakers, all senior
executive service employees are on fixed term contracts, which provides the capacity to
further undermine the system. The union was correct when it wrote to the Premier and
commented on clause 29. It stated -
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The Association does not endorse the concept of Chief Executive Officers
becoming the employer of Public Servants.
It is our view that this is a function properly carried out by a central body and for
this reason the Commission For Public Sector Standards ought to be the
employer. If the Commissioner is to have statutory responsibility for the setting
of standards it can only enforce such standards if this officer is the employer.
Whilst it is acknowledged that a CEO must observe public sector standards we
are aware from past and current experience the difficulty in enforcing existing
policies and guidelines. To delegate the powers contained in Section 29(l)(g)
will, in our opinion, lead to further abuse or non-observance of standards.

That comment is about politicisation by the change in method of appointment. There is
unlimited scope for individual Ministers to issue directions to CEOs. and the role
Ministers have in disciplinary proceedings is considerable. We must view with concern
the growth in total power of CEOs and their subjugation to individual Ministers. With
respect to the total power of the CEOs in hiring and firing, I recall the situation a few
years ago with one CEO where the first floor of the department was known as Anzac
Cove because there were so many walking wounded who had been dealt with by that
CEO, but he had not managed to dispense with them altogether from the Public Service.
There are obvious examples as well of various Ministers of the Crown who have presided
over departments in Western Australia and whose first reaction to any situation has been
to demand the dismissal without any justification, of long serving and valued public
servants. These public servants will now be subjected more closely to the attentions of
their own CEOs, who are to be given greater power, and individual Ministers. At least in
the past they had some protection.
Hon Derrick Tomlinson: Like the Under Treasurer?
Hon J.A. COWDELL: We have particular concern about aspects of this legislation
relating to the limited powers given to the proposed new Commissioner for Public Sector
Standards, and about possible resourcing of that commissioner, and the politicisation
through t new system, or the acknowledgment of the politicisation which has happened
in the previous 10 years. The sections dealing with parachuting people in, as has been
mentioned in the past. are worthwhile in clearly defining the difference between people
who are appointees for the term of government, and those who are permanent career
public servants. I do not dispute that part of the Bill, but other parts give cause for
concern. Ostensibly what is being put forward as a Bill to take us into the next century
formnalises and aids a politicisation of the public sector in Western Australia. It ends once
and for all the concept of a non-partisan career Civil Service, and that is to be regretted.
Those parts of the Bill that contribute towards that in contravention of the intent of the
royal commissioners' recommendations are to be regretted. I oppose the Bill in its
current form.
HON MARK NEVILL (Mining and Pastoral) [3.36 am]: My comments on this Bill
will be fairly general, as a lot of the areas I would normally have commented on have
been covered adequately by previous speakers. At a briefing today the Civil Service
Association informed the group that was there that it had not had any direct negotiations
with the Government for something like eight months since the draft Bill came forward.
I find that absolutely amazing. Obviously correspondence would have changed hands. It
shows the arrogance of a government that has control of both Houses and does not have
to undertake consultation with all the various interest groups. When we were in
government we never had control of this place and we did not have the luxury of being
able to ignore people. This Government has gone to the opposite extreme if it cannot
meet with a group such as the public sector union face to face in the eight months before
a Bill such as this comes into Parliament.
The other concern I have with this Bill is the shift in the power that it represents from an
independent person such as the Public Service Commissioner to politicians. It is clear
that politicians will be running this whole process in future. The functions of the
Minister will mean that he or she will have the power to appoint special investigators.
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The only requirement is an investigator be "a suitably qualified person". I am not sure
what that means. The whole process in this Bill appears to be one of coercion.
Numerous speakers have given examples of the coercive elements in this Bill. It is
almost designed to threaten people rather than encourage and motivate them. The fact
that power has shifted to the Minister or politicians gives me great concern because of the
capacity of some Ministers to be very vindictive when it comes to their actions with the
Public Service and their inability to be in any way impartial. The situation with the
Ministry of Justice is a case in hand, without looking at the situation that has occurred in
the area north of the river. The administration of the Ministry of Justice by the Attorney
is cause for great concern. In earlier debate Hon Norman Moore interjected, saying that
Labor Parry plants somehow leaked information from the Ministry of Justice. The old
Crown Law department was a very conservative department. Many of the people there
who have been upset represent a cross-section of the political spectrum. Politics are not
so much the issue here; it is more that the actions of the Attorney General are considered
to be vindictive. Many people in that old department would not like her to know that
they socialise with ALP members of Parliament because -

Hon Cheryl Davenport: That situation is not confined to the Ministry of Justice.
Hon MARK NEVILL: - it would mean a black mark against their names. We know that
when Colin Edwardes applied for the jab of clerk at the Children's Court and failed to get
it, all the members on the selection panel were rapidly kneecapped after her appointment
as Attorney General. I refer here to Don Doig, the Under Secretary; Ron Coffey, the
acting Under Secretary of Law; and Ross Monger, the Director of Court Services, the
three senior officers on the selection panel who unceremoniously were given the chop. I
would be very surprised if those people ever voted for the Labor Party in their lives.
Therefore, we are looking at something different from the party political perspective of
how a Minister is changing a Public Service department; yet this Bill further entrenches
the power in politicians to make those changes. That is a sad wrend for the independence
of the Public Service and for any attempts to receive independent, impartial advice.
I want to mention a couple of small points in the Bill. The lack of appeal by chief
executive officers has been mentioned by a number of speakers, so I will not go into that.
I want to canvass the appointment of chief executive officers close to an election. There
is a tradition related to not making certain appointments close to elections. Is there any
provision in this Bill that would discourage a Minister from renewing the appointment of
a CEO or bringing in a new CEO shortly before an election? There should be some time
span in which such decisions can be delayed. I am not sure of the intent of the legislation
in that regard. A decision on whether to renew a contract of a CEO would depend on the
performance of the contract. These matters tend to be theoretical and, in practice, they
probably will not work. Performance indicators are spongy in those areas. For instance,
at the State Energy Commission things may look good for a couple of years when corners
are cut, but when we experience a few storms and other events after five or six years the
whole system is found wanting. In the process, people receive accolades for cutting costs
and making the system more efficient and effective. However, we see the ephemeral
effect and later on we realise the hollowness of the situation.
Clause 55 relates to performance assessment of senior executive officers. Basically it is
stated that the performance of CEOs shall be assessed at intervals of not more than one
year by the employing authority, but the employing authority reports to the Minister.
Therefore, the Minister will make that assessmenL I do not know how good that
assessment will be when considering performance indicators. At the end of the day, the
performance agreements with CEOs will result in their drowning in paperwork, as is the
case with the Financial Administration and Audit Act because every six months the
document grows another half an inch. Ultimately, supposedly, we will have more
accountability but one wonders how much benefit we will see when we really must rely
on the integrity of the people in the system. Many of these processes and this sort of
legislation do not really cure the problem. Each year we increase the number of new
Bills, many of which are a waste of time. They look good at the time but, ultimately, will
we have a better Public Service? I do nor think so. This Bill will result in a weakened
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Public Service. We will see more power residing in the Minister. Performance standards
and contracts, like most things, can be fudged. People can be made to look better than
they are, particularly if the Ministers are just passing through departments. As is the case
in many situations, we probably will not know how effective a Minister is. The Bill will
ensure that anyone with a dissenting view will be very quickly silenced. We will
continue to hear the one line from the public sector on difficult issues such as Wittenoom.
Under this Bill, if someone said something that was not politically correct about
Wittenoomn that person would receive a black mark and face all the disciplinary
processes. The performance would be recorded against the officer's name and that
officer would be kneecapped.
The Bill does not fill me with any enthusiasm. Ultimately, we will have another 150
pages of legislation. We will not be confident chat our public sector will be more
independent because obviously it will be less independent We are not confident that
officers will act impartially. As a result, the political control exercised throughout the
Bill, and the coercive nature of it, will ensure that public servants do what their masters
tell them to do. The legislation will ensure chat the public servants will tell Ministers and
members of Parliament what they want to hear rather than what the officers think should
happen in situations where they are required to give advice. I am certainly not a person
who reads this Bill with any enthusiasm whatsoever. Time will show that it will involve
a lot of extra administrative work and that a lot of reports will be generated without any
noticeable difference in the way the Public Service operates.
HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) [3.50 am]:
The Public Sector Management Bill is an integral part of the strategy of this Government
to compulsory selling off in some instances and a continual process by this Government
to privatise the public sector in other instances. We have already seen the impact of
some of these actions: T1he Midland Workshops; Robb Jetty; State Print - soon to be sold
off;, and the privatisation of various government services, including the Department of
Land Administration and the former Crown Law department, the now Ministry of Justice.
I am sure the Minister for Transport would have had to deal with the significant impact of
redundancy payments that he has had to make to the employees within his department.
There was a strong push by the Minister and Westrail to encourage people to cake
redundancy.
Hon E.J. Charlton: It was only half as many as the employees who wanted to go.
Hon JOT-N HALDEN: Let us not debate that; I do not agree with it. That has had quite a
significant cost impact on the Government. There are great gaping holes in this Bill, not
just in the redundancy areas but also in a range of issues. It says, 'We will not provide
you with the detail in the Bill;, we will give it by way of regulation." That is all very well
and good but it is a poor tactic.
Previous speakers have referred to a document that the Opposition received from the
Department of Land Administration. After my reference to it, I will refer to a couple of
documents about the Education Department which came my way off the back of a truck.
Let us look at the provisions for redundancy of workers. Other members have said chat
the current situation may not be as I perceive it to be. I will not suggest that it is,
although I have not heard a denial. People with some persuasion and influence within the
Department of Productivity and Labour Relations thought about this not long ago. The
document starts out by saying, in regard to areas chat axe privatised or contracted out, that
if employees can be found suitable employment - that is, a position where the employee
receives 80 per cent of the current rate of pay - they will receive a transition package. It
is interesting that the Minister for Public Sector Management referred to this transition
package.
What is the significance of this transition package? It would mean that people would be
employed in the private sector. They would not be going to no employment; they would
have a job. The Bill proposes that those employees will not get the conditions of the
general order as would apply normally; that is, two weeks of pay for every year of
service up to a maximum of 45 weeks. These employees would get between four and 12
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weeks' pay. If that is to be the case, the Government would no: see it to be in its political
interest to put that matter into this Bill. It would be far mare convenient to put it into a
regulation and not have it discussed in this legislation which is creating some interest
principally in the public sector.
Even worse than that, if the Government is to go down this path, Elhe provisions that will
be followed if people will not accept this deal are covered in the Bill. The employees
will be offered a position again, with counselling. Someone referred to counselling as
being the son of activity that goes on in a dark room with a rubber hose. It may well be:
I do not know. The employees may be directed to accept a suitable position. If they are
not directed, they will be registered on an employment review list. If they are directed
and do not accept a position, action may be taken for breach of discipline with a penalty
of dismissal. This may not be what the Government proposed, although I would suggest
it was at one time. If the Government is proposing anything like this - or if it is not - it
should be spelt out in the Bill, Of course, the significance to government of something
like this, particularly when there is a policy designed to reduce the size of the public
sector, is to minimise the cost of the staff reductions involved.
When people transfer from the private to the public sector - bearing in mind that there is
little, if any, choice - they must take the jab or they are dismissed two jobs down the line.
All the stuff that was said in the workplace agreements debate about the meeting of
minds and the choice principle does not exist in this sense. We have a blatant effort - if
this is true - to go down a path which reduces the cost to government of its philosophical
and ideological commitments about the public sector. If the Government is committed in
this area, it should spell out the proposals that it is considering bringing into existence,
not by regulation but in this legislation. Later I will refer to some of the other significant
bits and pieces of the flow chart that has been quite expertly put together, the process that
the Government is going through for its public sector management and the general
direction for the public sector. Last week the Auditor General said that the rate and scale
of change in the public sector could well put public money and services at risk. Although
it is framed in reasonable words, in terms of its stated principle, that money and those
services are totally at risk.
The Bill will make major changes to the conditions of employment of thousands of state
sector public servants and government officers. It has been said it is an important and
complex piece of legislation, but its complexity is heightened, as I have said, by the lack
of derail in certain key areas. That just adds to the suspicion that people have about this
Bill, particularly in specific areas. The penalty provisions in relation to redundancy are
quite remarkable. In relation to closure or downsizing the penalty for disobeying a
lawful instruction is but one thing - dismissal. The penalty for disobeying a lawful
instruction on a variety of other matters within the Public Service, when I was there,
varied as I recall, basically from a warning through other mechanisms to the ultimate one
of dismissal. I can do no more than wonder why we have not seen an array of penalties
included in this Bill.
I thought to try to exemplify some of the remarks I have made, I would take a
hypothetical look at the prospects of John Citizen, an employee who faces redundancy
because the Government has privatised or contracted out the work he formerly
performed. Under the provisions of the Public Sector Management Bill, John Citizen
may be offered ongoing suitable employment in the private sector. As I have just
described, suitable employment under this Bill is a position in either the public sector or
private sector which has a rate of pay including work value related allowances of not less
than 80 per cent of the employee's current rate of pay, including work-related
allowances, If John Citizen accepts the job with a 20 per cent pay cut he gets to keep on
working, bearing in mind that to many people a 20 per cent pay cut is the difference
between being able to put food on the table, make house repayments and carry out a
variety of quite essential functions in order to provide for ourselves and our families, and
nor being able to do so. However, if John Citizen rejects this offer he may be offered the
position again, this time with counselling, and he may be directed to accept a suitable
position and may face disciplinary action and dismissal for breach of discipline if he still
fails to take that position.
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On the other hand, Mary Citizen has been made redundant as a result of closure or
downsizing of her organisation. Mary would then be registered on the employment
review register. If she were offered voluntary severance she would receive pro rata
payments of allowances and two weeks of pay for each year of service up to the
maximum of 45 weeks or pay up to retirement, whichever is the lower. That is in
accordance with the general order at the moment. However, as is more likely the case for
Mazy and many of her colleagues, she would be offered voluntary severance but would
be assessed for retaining or retraining and reassessed after three months, and the
maximum period she can be on redeployment may be prescribed by the Government. Up
to now it has not said for what period. Again, we have something we are not clear about.
She could be offered suitable employment and if she rejects it, counselling will follow.
She faces the same ultimate harsh prospect as John Citizen - dismissal. Under the
provisions of the Public Sector Management Bill, John and Mary Citizen are faced with
the prospect of being forced to accept a 20 per cent pay cut or, if they stand on their
dignity, they will be dismissed for breach of discipline or disobeying an order.
All that may be hypothetical, but I would just like to refer to another document that the
Minister for Education and I have had some interesting discussions about, which is the
draft document embargoed until close of business on 15 June 1994. By the way, "draft
document" means, as the CEO said on the front page, "might require minor clerical
alterations". It mentions on page 7 at section 3 school-based general staff. They include
the following groups of employees: Registrars, school officers, library officers,
laboratory officers, cleaners, gardeners, home economic assistants, reacher aides and
Aboriginal education workers. It then goes on to state -

Subject to the requirements of the Public Sector Management Act, the provisions
of the Government Redeployment, Retraining, and Redundancy General Order
will be applied where permanent staff are made redundant through school
amalgamations or closures.

Perhaps I should read the next paragraph just to give some tone to it. It says -

When a job performed by an employee ceases to exist the job is declared
redundant. An employee whose position is declared redundant is, therefore,
redeployed and can be transferred to suitable alternative employment either
within the Education Department or with another government agency. This does
not mean, however, that alternative work placements identical to the previous job
will always be available.

I was not particularly impressed with that when I first received this document. If one
reads that in conjunction with the Public Sector Management Bill, one sees not only can
people who have been made redundant - and these amt not all teachers at this point - be
directed to something else in the Education Department or with another government
agency, but also of course they can be redirected to private industry. I guess that some of
those workers who are cleaners, gardeners, and even laboratory assistants to a lesser
degree, would readily fit into that group. Of course, what they do not know is that under
what is proposed they will not be able - this is quite clear - to secure the government
redeployment, retraining and redundancy general order or not be covered by it. They will
get some form of transition pledge but it will be nothing comparable to the general order,
and they do not realise the consequences of refusing the first offer made to them. Even if
the situation is not as is suggested in this document from the Department of Productivity
and Labour Relations, it should be spelt out in legislation, not in subsidiary legislation.
Some of these people will fit into that group, but for others, as is expressed in this
document, they may get voluntary severance, or be redeployed at a lower level but only
have their salary maintained for a prescribed period of time. Therefore, they had certain
expectations based on their income at one level and they get an income, presumably
20 per cent less, and are only guaranteed their existing level of income for, as it says in
this document, 12 months. It may not be 12 months. This may not be the case at all. For
all the problems we had over the Workplace Agreements Act, at least it was clear, we
might not have liked it, we may have had some unparliamentary thoughts about the
legislation, but it was clear. However, this legislation is not clear. I do not think that it is
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appropriate for us as legislators to be asked to consider passing legislation with the
potential for such wide ranging ramifications, but not to know what they are. That is one
of the significant problems with the Bill as it now stands.
The Bill covers the issue of redeployment and refers to initial assessment, retraining,
training - there is nothing wrong with that - and then placement. Traditionally we have
seen that significant difficulties exist, particularly with placing long term blue collar
workers in white collar jobs. Often retraining and the like for people - not necessarily
occupational groups - is not appropriate; however, in this case people do not have to be
given the option for voluntary severance. They will be given just the retraining option;
but the option is available to the Government, not to the individual. At the end of the day
many who find that they cannot tolerate their new work environment and leave, will not
be able to enjoy the benefits of the general order. There is some need for clarification on
that matter. Is it correct that the standards will be published and will have the effect of
being regulations?
Hon George Cash: Yes.
Hon JOHN HALDEN: By way of regulation, may the Minister disallow some of those
standards?
Hon George Cash: I am not aware of whether the Minister can disallow the regulations.
Hon JOHN HALDEN: I think there can be a process of exclusions to those regulations.
Clause 2501) causes me some concern where it states that the commissioner may, by
order published in the Governent Gazette -

(a) exempt the whole or any part of any public sector body from compliance
with the whole or any part of any public sector standard or code of ethics;
and

(b) repeal or amend any exemption made under this subsection.
1 can understand why in certain instances that may be done. The example was given
today of somebody who works for the Western Australian Tourism Commission and
takes a trip to Rottnest Island. It may be looked upon as some sort of inducement, but it
may quite properly be required as part of the job and be legitimate. The difficulty I have
with this clause is that it is not clear on that matter, it is particularly open-ended. If we
are to have codes of conduct by way of regulation there should be some subsidiary way
of reviewing this process through regulation as well. That may not be the best answer
perhaps. the provision just needs tightening up, or perhaps I am not reading this as
appropriately as I should be. However, it reads to me as being particularly open-ended
and not achieving the Government's objectives on this matter, although I can understand
the need for certain exemptions.
Hon George Cash: The whole idea is for the commission to have some flexibility in that
area.
Hon JOHN HALDEN: I understand that, but this is not flexibility. It is a lot more than
that; it is open-endedness.
The Bill states that people can take disciplinary or unfair dismissal procedures to the
Industrial Relations Commission. I do not have a problem with that except that the Bill
also refers to workplace agreements, and the Workplace Agreements Act does not allow
that
Hon George Cash: But it does not disallow that.
Hon JOHN HALDEN: Yes, it does. It clearly refers to arbitrators, not the Industrial
Relations Commission. The Opposition had this discussion at some length with the
Minister for Health, who extolled the virtues of that system compared with the existing
system. For consistency in government policy the Bill should state that if an award is in
place, the matter will go to the Industrial Relations Commission, and that if the worker is
covered by a workplace agreement, the matter is dealt with by an appointed arbitrator, so
that what is reflected in the legislation is government policy of the day. I might oppose
workplace agreements, but this Bill should reflect government policy.
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I do not know thai we want to be esoteric at this time of the morning; however, general
fear exists about the concept of the Commissioner for Public Sector Standards being an
individual with certain powers and responsibilities. It seems that in this process, the
opportunity has been lost to look at the American system, a collegiate system of
academies of public sector accountability. I understand that the Government will not
make a series of amendments to accommodate my whimsical comuments about an
academy. However, a collegiate system. drawing representatives from a variety of
departments and from a variety of levels within those departments to develop standards
in the same areas as are suggested in this Bill, may well be a far more representative way
of working up standards, but will far more quickly come across the difficulties that are
peculiar to various bodies, rather than this 'top-down" system versus the American
system, which is far more "bottom-up". I only suggest that by way of lost opportunity
and I will not dwell on it. The opportunity was presented to look at it, but it has not been
taken up. It is also based upon the American system. However, the presidential system
is differnt from the system here with respect to the traditional role of the Public Service
and the heads of public sector departments.
Ihe enforcement of standards should be written into the province of the commissioner.
Without that it is very difficult to have standards that mean anything. What is the likely
response to developing a set of standards within a department and then giving the
responsibility to enforce them to the chief executive officer? I do not how many CEOs
we are dealing with, but it would not be an exaggeration to say there are a hundred.
Hon George Cash: That is about right.
Hon JOHN HALDEN: That means there will be approximately 100 CEOs interpreting
the standards differently. They may decide to blatantly disregard what has been set
down. What is a suitable penalty for breaching the standards? What will be the situation
if someone does not comply with them, but believes he has?
Hon George Cash: The Commissioner for Public Sector Standards will make a
determination and report a breach of compliance to both the Minister and, in due course,
the Parliament.
Hon JOHN HALDEN: I understand that, but what is the sanction in that?
Hon George Cash: If the CEO is breaching the standards, he is ultimately sanctioned. In
the end his contract will not be renewed.
Hon JOHN HALDEN: The issue of sanctions is not mentioned in the Bill. I understand
what the Minister is saying, and he is righL The Bill does not provide for accountability
if the standards are not enforced. By way of regulation there may be some procedure
which sets down the sanctions for not complying with the standards. If non-compliance
became repetitive, the ultimate sanction is not dismissal. People must feel that demands
are placed on them to be accountable. The system provides for people at the bottom level
of the Public Service to be accountable, and sanctions will be placed upon them. It will
not necessarily affect the people at the top. It is not something I am upset about, but the
legislation would have far greater credibility if it included some accountability if the
standards were not enforced. If the standards are alleged to be breached, is there any
right of appeal? If the Commissioner for Public Sector Standards tells someone that he
has breached the standard does that person have any right of appeal on his
determination?
Hon George Cash: Certainly the Commissioner for Public Sector Standards can institute
an inquiry if the CEO claims that his decision is in dispute.
Hon JOHN HALDEN: What will happen to the functions of the office of merit
protection within the Public Service Commission when this Bill is enacted? Where will
protection with respect to appeals against promotion fit into the new system? Wilt there
be a public appeals board? The Minister is shaking his head, but I am referring to people
under level 8. To whom do they appeal under this legislation?
Hon George Cash: I will obtain advice on that, but they would go to their CEO in the
firs instance.

2197



Hon JOHN HALDEN: That could create a problem. With a person on level 5, 6 or 7,
the CEO may have been on the interview panel. The person would be appealing to the
same person who appointed him. There is not too much natural justice in that sort of
process. Perhaps it will not happen at level 5, although in a small organisation it could.
The relevant CEOs could very well be on the interview panels of the smaller
organisations within the Education Department - for example, the Secondary Education
Authority, the newly proposed authority that will look after non-government funds and
the policy unit headed by Professor Cordon Stanley.
Hon George Cash: Don't forget that those people have rights under the Industrial
Relations Act.
Hon JOHN HALDEN: Again, that could create a problem if the person involved is
employed under a workplace agreement.
Hon George Cash: That person can write in a clause to provide within the agreement
those options available to him. You are saying it is inconsistent with government policy.
There may be an overlap for the time being.
Hon JOHN HALDEN: That cannot be written in until the person has the job.
Hon E.J. Chariton: You do not have a problem if you do not have the job.
Hon JOH-N HALDEN: That is right. If a person is appealing against a job application it
will not be in his workplace agreement, because he does not have a job. Therefore, he
does not have anyone to whom he can appeal. If public servants have to appeal to the
CEO, members should think of the problems which have occurred with appeals in the
Police Department.
Hon George Cash: Under this legislation the Police Force is exempt.
Hon JOHN HALDEN: The CEO or some other senior person could be involved in the
appeal process or in hearing complaints for all of his working life. He would not do
anything else. I anm not suggesting that the opportunity for appeal should be done away
with. I understand that at the senior executive service level that has been the case. An
apolitical Public Service is based on the premise of a caneer path that will, from time to
time, give public servants the opportunity to exercise their right to appeal against
promotional decisions. If that is modified in a way which is not perceived to be fair,
people will be very annoyed. Also, if Ministers breach standards in directions to CEOs,
what procedure will be followed by the CEOs for their protection?
Hon George Cash: The CEO is obliged to achieve the code or standard set out by the
Commissioner for Public Sector Standards. A Minister cannot tell him to breach that.
Hon JOHN HALDEN: It is not an impossibility. I am not pointing the bone at this
Government as any Mtinister could do that- He could say, "You will do what I say!"
Hon E.J. Charlton: That can be done now.
Hon JOHN WALDEN: I agree. If this is a potential problem, we should clarify the issue
in the Bill regarding the process to resolve a dispute of a ministerial directive to a CEO
which is in breach of the code.
Hon George Cash: The CEO would go straight to the commissioner, who is required to
act.
Hon JOHN HALDEN: Is that in the Bill?
Hon George Cash: Absolutely; it is outlined in clause 22, as the very basis of the Bill is
the independence of the commissioner. That is why the position has a fixed five year
term so that he or she will not kowtow for continued employment.
Hon JOHN WALDEN: I am also concerned about the location of the Office of Public
Sector Management This office has an independent role.
Hon George Cash: Absolutely; that is the whole idea.
Hon JOHN HALDEN: I accpt chat. However, placing it within the Department of
Premier would allow it to be perceived as being political.
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Hon George Cash: The commissioner is responsible to the Parliament.
Hon JOHN HALDEN: I understand that. Locating that office within the Premier's
Department is not wise.
Hon George Cash: Who said it was in that location?
Hon JOHN HALDEN: My understanding is that it is to be part of the Premier's
Department.
Hon George Cash: You have that wrong.
Hon JOHN HALDEN: Perhaps I ant confused between my two briefs.
Hon Tom Stephens: At the moment the arrangement is that the office is within the
Premier's Department, but following the enactment of this Bill the location will change.
Hon George Cash: That is right.
Hon JOHN HALDEN: I accept that.
I thank the Minister for caking time on this matter. My interpretation of some issues was
wrong, and I am pleased to have received clarification. The great difficulty with this Bill,
and those like it, is that it involves more regulations and subsidiary legislation than there
are parts of the Bill. Thai notion should not be supported.
Unfortunately, this Bill is part of a package of cost reduction in the Government's push
for public sector reform - others of us would describe it as something else. The
legislation has all the hallmarks of a potential cost saving exercise. However, what is
proposed will not necessarily provide a depoliticised or better Public Service, just a
reshaped one.
[The member's time expired.]
HON GEORGE CASH (Nonth Metropolitan - Minister assisting the Minister for Public
Sector Management) (4.36 am]: My notes indicate that 10 opposition speakers have
contributed to this debate by raising single or numerous issues on which they seek
clarification. Rather than attempting to answer these matters tonight, it is proper for me
to give consideration to these matters during the morning. This afternoon when debate
on the Bill resumes, I will respond. Therefore, I seek leave to continue my remarks at the
next sitting of the House. It is not a case of not wanting to answer the questions, as I will
obtain the infornation required.

Point of Order
Hon JOHN HALDEN: Is the Minister assisting the Minister for Public Sector
Management proposing that after motions we will go straight onto this Bill?
Hon GEORGE CASH: I want to discuss the matter of motions with the Leader of the
Opposition, but following motions we will deal with this Bill.

Debate Reswned
[Leave granted for speech to be continued at the next sitting.]
Debate thus adjourned.

House adjourned ar 4 38 am (Wednesday)
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QUESTIONS ON NOTICE

AGRICULTURE PROTECTION HOARD - GLYPHOSATE, NON-TOXIC
118. Hon KIMv CHANCE to the Mvinister for Transport representing the Minister for

Primary Industry:
In relation to a statement (Canning Melville Times. 5 April 1994)
attributed to a Mr Tapley from the Agriculture Protection Board that APE
staff sprayed the infested areas of the Canning River with glyphosate, "a
non-toxic herbicide, which broke dawn in contact with soil or mud" -

(1) Was Mr Tapley's statement correctly reported by the Canning
Melville Times?

(2) If no, what did Mr Tapley say?
(3) If yes -

(a) is it not incorrect to describe scheduled pesticides such as
glyphosate containing pesticides as non-toxic;

(b) is there legislation that prohibits describing pesticides such
as glyphosate as non-toxic in advertising them or in selling
them to consumers;
(i) if yes, which are the Acts and regulations and what

are their specific provisions;
(ii) what steps will the Minister take to ensure that APB

personnel adhere to standards of accuracy in their
description of pesticides to the public that are at
least as stringent as those required of industry; and

(iii) if nothing, why nothing;

(c what is the range of half-lives obtained for glyphosate in
soil;

(d) do plants take up and store glypihosate;
(e) what are the primary metabolites of glyphosate in plants;

and
M0 which contaminants are likely to occur in glyphosate

formulations, at what concentrations and are any of these
contaminants -

(i) experimental carcinogens;
(ii) human carcinogens; and
(iii) if yes, which?

Hon E.J. CHARLTON replied:
The Minister for Primary Industry has provided the following reply -

(1)-(2) I am advised by the APB that the statement was reported
accurately.

(3) (a) The APB advises that the term '.non-toxic" was used in the
context of its effect on non-target organisms. However, it
is acknowledged that glyphosate should at all times be
described as of "low toxicity".

(b) Yes.
(i) Poisons Act 1964 and Regulations (specifically Reg

19); Health (Pesticides) Regulations (specifically
Reg 9(2a) and 12).
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(ii) The statement quoting Mr Tapley was prepared by
an APB journalist who has been advised to use the
correct descriptive terms when referring to
herbicides and other pesticides in future.

(iii) Not applicable.
(c) Up to 60 days depending upon soil type, climate etc. in

most cases, glyphosate microbially degrades in soils well
before 60 days.

(d) Generally no, but there is some evidence of uptake and
storage by grapevines.

(e) Glyphosate is not normally metabolised by plants.
Evidence suggests that the parent molecule exists intact in
plants for up to 128 days.

(f) It is impossible to anticipate contaminants in any particular
formulation of glyphosate because this depends on the
manufacture and formulation methods. However, specific
sources and processes are cleared by the Commonwealth
Department of Human Services and Health trough the
National Registration Authority for Agricultural and
Veterinary Chemicals, based on information provided in
confidence as part of the assessment process. Persons who
have specific information on contaminants which may
cause concern should contact state authorities of the NRA
direct.

ElLENBROOK ESTATE - REGISTER OF NATIONAL ESTATE LISTING
157. Hon J.A. SCOTT to the Minister for Health representing the Minister for

Planning:
(1) Is the Minister aware that a significant area of the Ellenbrook Estate and

surrounding bushland has been placed on the Register of the National
Estate by die Australian Heritage Commision?

(2) Does the Government support this listing?
(3) Is this listing consistent with the Government's urban bushland policy?
Hon PETER FOSS replied:
(1) Thte Government has not been formally advised of the intended listing or

of its proposed boundaries. However, the Minister for Planning is aware
that the Australian Heritage Commission has proposed to list sonic land in
the area but this will not be gazetted until later in 1994.

(2) The Government will determine its response following the Australian
Heritage Commission's advertising of the listing which will indicate the
proposed boundaries of the area.

(3) See answer to (2).
TRAINING, DEPARTMENT OF - LEVEL 8 AND 9 POSITIONS

189. Hon JOHN HALDEN to the inister for Education:
How many level 8 and 9 positions are there currently within the
Department of Training and how many of those are research positions
and/or special projects positions?

Hon N.F. MOORE replied:
Following the reappraisal and reclassification of college managing
director' positions earlier this yea, there are presently -
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Level 8: 33 positions, three of which could be classified as research or
special project positions; and

Level 9: 15 positions, five of which could be classified as research or
special project positions.

TRAINING, DEPARTMENT OF - TENDERING PROCESSES STIPULATED BY
STATE SUPPLY COMMISSION, ADHERENCE

344. Hon JOHN HALDEN to the Minister for Employment and Training:
(1) In the past 12 months has the Department of Training adhered to the

tendering processes as stipulated by the State Supply Commission?
(2) If not, why not?
(3) What tenders, if any, did not adhere to the guidelines?
Hon N.F. MOORE replied:
(1) The Department of Training expends in excess of $40m annually on

purchasing goods and services and overall the department has complied
with the State Supply Commission's processes. This was confirmed in a
recent State Supply Commission review which declared that -

Based on the transactions sampled, the Department of Training
was able to demonstrate a general compliance with State Supply
Commission Supply Policies.
It is pleasing to see the considerable progress made by the
Department of Training in improving its procedures and processes.
Throughout the review, the Supply Section was able to
demonstrate that purchases adhered to the Written Quotations
Policy, and where Formal Quotation documents had been issued,
compliance to other relevant supply policies.

(2) The review also highlighted that in some instances the department had not
followed purchasing policies/guidelines in full because quotations had
been sought for engaging computer consultants but not finalised through
tender. The department has given an undertaking that in future proposed
use of consultants will be made in accordance with the commission's
policies and department procedures.

(3) As per (2) above, in those instances the department had not completed the
full process by submitting to tender and thus there were no tenders.

PORT KENNEDY DEVELOPMENT - STATUS
358. Hon REG DAVIES to the Minister for Health representing the Minister for

Planning:
(1) Will the Minister for Planning outline the current situation on the Port

Kennedy development?
(2) Would the Minister for Planning specify whether -

(a) any plans have been submitted;
(b) any plans have been approved-,
(c) any money has been paid in accordance with the Port Kennedy

Development Agreement Act; and
(d) the proponents still exist or is the project now owned by overseas

interests?
(3) Will the Minister for Planning table any specific advices he has had from

his advisory committee, the Port Kennedy Management Board?
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(4) How much time will the Port Kennedy Management Board be given to
consider dhe plans, given that there are only 90 days to approve the
proposal?

(5) How will the Minister for Planning make a decision in that time frame?
(6) Is the Minister for Planning's decision not being pre-empted by the

proponent's delaying submission of plans right to the deadline?
(7) Will the Minister for Planning give an undertaking that even if the

proponent's submission is received close to the deadline, all proposals will
nonetheless be examined thoroughly, which would prevent the
proponent's proposal from being rammed through at the last minute?

Hon PETER FOSS replied:
(1) The proponents are due to submit their proposals by 30 June 1994 in

accordance with the Port Kennedy Development Agreement Act.
(2) (a)-(b)

Draft plans have been discussed but no final plans have been
submitted for approval.

(c) No money has been paid.
(d) The proponents still exist.

(3) The Minister for Planning has not yet received any specific advice from
the Port Kennedy Management Board.

(4)-(5) The Government and its advisers will take the time necessary to ensure
that the proposal is in accordance with the agreement Act.

(6) No.
(7) Yes.

HEALTH DEPARTMENT OF WESTERN AUSTRALIA - IMMUNISATION
Child Health Clinics, South Metropolitan Region, Open After Working Hours

372. Hon B.M. SCOTT to the Minister for Health:
(1) Are there any child health clinics in the South Metropolitan Region which

are open after normal working hours during the week or on Saturday
morning, to enable parents who are in the workc force to access this service

in particular for vaccination against common early childhood diseases?
(2) If no, will the Minister investigate the possibility of enabling better access

for parents of young children so that the low rate of immunisation of
53 per cent may be improved?

Hon PETER FOSS replied:
(1) Yes, Armadale Community Health Centre, Albany H1ighway, Arniadale is

available on Wednesdays, 5.00 to 7.00 pm and South Lake Centre, South
Lake Drive, South Lake is available on Thursdays, 4.30 to 7.00 pm. There
are no Saturday and Sunday services provided.

(2) Patients can access immunisation services directly from general
practitioners in evenings and on weekends. Vaccines are provided free to
general practitioners and many GPs bulk bill for the service.

GNARABUP BEACH ESTATE - RESORT DEVELOPMENT, MINISTER FOR
PLANNING OVERRIDING COUNCIL'S DECISION

Car', Dr David, South West Region Planning Committee Membher
375. Hon LA. SCOTT to the Minister for Health representing the Minister for

Planning:
(1) Did the Minister override the Augusta-Margaret River Shire Council by

allowing a resort development at Onarabup Beach?
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(2) Is a Mr Mark Hohnen a major investor in this scheme?
(3) On what advice did the Minister override the council's decision?
(4) Who provided this advice?
(5) Has Mr David Curr been involved in any capacity in south west planning

matters?
Hon PETER FOSS replied:
(1) The Gnamabup Beach Estate is affected by the Augusta-Margaret River

Shire town planning scheme No 18. Under the town planning regulations
the decision on final approval of town planning schemes rests with die
Minister for Planning; the local authority makes recommendations but is
not the decision maker. In considering the scheme for final approval, the
Minister for Planning had regard for the advice of the shire and the State
Planning Commission and considered all public submissions. He agreed
with the shire's advice on most issues; however, in respect of a 3.2 hectare
site adjacent to the upper Onarabup car park he determined that the site be
included in a special tourist development (landscape protection) zone.
The shire accepted this decision and has proceeded to modify the scheme
documents accordingly.

(2) Mr Mark Hohnen is believed to be associated with Cedarvale Investments
Pty Ltd which owns the subject land. The extent of any personal
investment he has in the project is not known, nor was it relevant to the
Minister's decision.

(3)-(4) See answer to question (1).
(5) Yes. Dr Canr was a member of the South West Region Planning

Committee from March 1992 until 23 May 1994.
MEDIA DECISIONS WA - GOVERNMENT CONTRACT

390. Hon N.D. GRIFFITHS to the Minister for Mines:
(1) With respect to question on notice 165, from what date did payments to

individual media organisations commence to be managed by Media
Decisions WA?

(2) When did Media Decisions WA win the Government's media contract?
(3) Why was the answer provided to question 165 not provided to question on

notice 48?
Hon GEORGE CASH replied:
(1) Media Decisions WA became responsible for payments to individual

media organisations from 1 October 1993.
(2) Media Decisions WA was appointed by the State Supply Commission

during September 1993 for a contract to take effect frm 1 October 1993.
(3) Both answers are correct.

MEDIA DECISIONS WA - GOVERNMENT CONTRACT
391. Hon NJ). GRIFFITHS to the Minister for Lands:

(1) With respect to question on notice 164, from what date did payments to
individual media organisations commence to be managed by Media
Decisions WA?

(2) When did Media Decisions WA win the Government's media contract?
(3) Why was the answer provided to question 164 not provided to question on

notice 49?
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Hon GEORGE CASH replied:
(1) Media Decisions WA became responsible for payments to individual

media organisations from 1 October 1993.
(2) Media Decisions WA was appointed by the State Supply Commission

during September 1993 for a contract to take effect from 1 October 1993.
(3) Both answers are correct.

GOVERNMENT DEPARTMENTS AND AGENCIES - FINANCIAL RECORDS,
COMPUTERISED

395. Hon N.D. GRIFFITHS to the Minister for Transport representing the Minister
for Primary Industry:

With respect to question on notice 44of 1994 -
(1) Are the financial records of the Dairy Industry Authority of Western

Australia computerised?
(2) If not, why not?
(3) If so, why does it require considerable research to answer question

44?
Hon E.J CHARLTON replied:

The Minister for Primary Industry has provided the following reply -

(1)-(3) Details are unable to be supplied on payments to individual media
organisations. This information is managed by Media Decisions
WA, which won the Government's media contract through public
tender.

GOVERNMENT DEPARTMENTS AND AGENCIES - FINANCIAL RECORDS,
COMPUTERISED

396. Hon N.D. GRIFFTHS to the Minister for Transport representing the Minister
for Prinmary Industry:

With respect to question on notice 45 of 1994 -
(1) Are the financial records of the Department of Agriculture

comnputerised?
(2) If not, why not?
(3) If so, why does it require considerable research to answer question

45?
Hon E.J. CHARLTON replied:

The Minister for Primary Industry has provided the following reply-
(1)-(3) Details are unable to be supplied on payments to individual media

organisations. This information is managed by Media Decisions
WA, which won the Government's media contract through public
tender.

GOVERNMENT DEPARTMENTS AND AGENCIES - FINANCIAL RECORDS,
COMPUTERISED

397. Hon N.D. GRIFFITHS to the Minister for Transport representing the Minister
for Primary Industry:

With respect to question on notice 46 of 1994.-
(1) Are the financial records of the Dried Fruits Board computerised?
(2) If not,, why not?
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(3) If so. why does it require considerable research to answer question
46?

Hon E.J. CHARLTON replied:
The Minister for Primary Industry has provided the following reply -

(l)7(3) Details are unable to be supplied on payments to individual media
organisations. This information is managed by Media Decisions
WA, which won the Government's media contract through public
tender.

GOVERNMENT DEPARTMENTS AND AGENCIES - FINANCIAL RECORDS.
COMPUTERISED

398. Hon N.D. GRIFFITHS to the Minister for Transport representing die Minister
for Fisheries:

With respect to question on notice 47 of 1994 -
(1) Are the financial records of the Fisheries Department computerised?
(2) If not, why not?
(3) If so, why does it require considerable research to answerquestion

47?
Hon E.J. CHARLTON replied:

The Minister for Fisheries has provided the following reply -

(1)-(3) Details are unable to be supplied on payments to individual media
organisations. This information is managed by Media Decisions
WA, which won the Government's media contract through public
tender.

CARR, DR DAVID - GOVERNMENT ENGAGEMENTS
412. Hon A.J.G. MacTEERNAN to the Minister for Mines:

(1) Is Mr David Can, the Government's consultant on the City of Perth break-
up, currently engaged in any capacity by any State Government
department, instrumentality or agency?

(2) If yes, what work is Mr Carr involved in?
Hon GEORGE CASH replied:
(1) Dr David Carr is not currently engaged by any department, instrumentality

or agency under my portfolio responsibilities.
(2) Not applicable.

CARR, DR DAVID - GOVERNMENT ENGAGEMENTS
420. Hon A.J.G. MacTIERNAN to the Minister for Transport representing the

Minister for Primary Industry:
(1) Is Mr David Canr, the Government's consultant on the City of Perth break-

up, currently engaged in any capacity by any State Government
department, instrumentality or agency?

(2) If yes, what work is Mr Canr involved in?
Hon E.I. CHARL.TON replied:

The Minister for Primary Industry has provided the following reply -

(1) No agency or department under the Primary Industry and Fisheries
portfolios has engaged the services of Mr David Canr.

(2) Not applicable.
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GOVERNMENT DEPARTMENTS AND AGENCIES - FINANCIAL RECORDS,
COMP UTERISED

440. Hon ND. GRIFFITHS to the Minister for Health representing the Minister for
Planning:

Wth respect to question on notice 84 of 1994 -

(1) Are the financial records of the Department of Planning and Urban
Development computerised?

(2) If not, why not?
(3) If so, why does it require considerable research to answer question

84?
Hon PETER FOSS replied:

(1)-(3) Details are unable to be supplied on payments to individual media
organisations. This information is managed by Media Decisions
WA, which won the Government's media contract trough public
tender.

GOVERNMENT DEPARTMENTS AND AGENCIES - FINANCIAL RECORDS,
COMPUTERISED

441. Hon N.D. GRIFFITHIS to the Minister for Health representing the Minister for
Planning:

With respect to question on notice 85 of 1994 -

(1) Are the financial records of the State Planning Commission
comp uteri sed?

(2) If not, why not?
(3) If so, why does it require considerable research to answer question

85?
Hon PETER FOSS replied:

Details are unable to be supplied on payments to individual media
organisations. This information is managed by Media Decisions
WA, which won the Government's media contract through public
tender.

TAPE -UNEMPLOYMENT RATE CLAIMS, IDENTIFICATION FORM
Health Care Cards. Unacceptable

480. Hon JOHN HALDEN to the Minister for Education:
(1) Are health cam cards an acceptable form of identification for claiming the

unemployed rate at TAPE campuses?
(2) If no -

(a) what now is the acceptable form of identification for the
unemployed at TAPE; and

(b) why are health care cards unacceptable?
Hon NEF MOORE replied:
(1) No.
(2) (a) A letter from the Department of Social Security.

(b) In some instances the card is issued without an income test or
without taking into account family income.
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CHILD MIGRANTS - DIRECTOR OF CATHOLIC EPISCOPAL MIGRATION
AND WELFARE ASSOCIATION, LETTER TO UNDER SECRETARY

483. Hon J.A. S COTT to the Minister for Lands:
(1) Did the Director of the Catholic Episcopal Migration and Welfare

Association write to the Under Secretary for Lands and Immigration on
14 December 1949?

(2) If so, did the director represent to the under secretary that die association
was having difficulty obtaining child migrants from the United Kingdom?

(3) Did the director represent to the under secretary that unless child migrants
from Malta were allowed entry into Western Australia the scheme of child
migration to Western Australia may collapse?

Hon GEORGE CASH replied:
(1)-(3) The Minister for Lands has no jurisdiction over immigration records and

the Department of Land Administration has not had a direct association
with immigration martens for over 30 years. The information sought by
the member may be available through the Library and Information Service
of Western Australia Stare Archives.

STEPHENSON AND WARD INCINERATOR - PORTER INQUIRY, TOO CLOSE
TO RESIDENTS; EXPANSION PLANS; 24 HOURS OPERATION

486. Hon J.A. SCOTT to the Minister for Health:
(1) Did the Porter inquiry identify the Stephenson and Ward incinerator at

Welshpool as being too close to residents?
(2) Is it correct that it is proposed to expand the operations of the Stephenson

and Ward incinerator?
(3) Is it proposed to replace the secondary chamber and install a continuous

feed facility and will this allow it to operate 24 hours a day?
Hon PETER FOSS replied:

This question has been referred to the Minister for the Environment who
commissioned the Porter inquiry and controls the licensing of incinerators.

ROEBUCK BAY - SEWAGE CONTAMINATED FISH AND SEAFOOD,
REHABILITATION

492. Hon J.A. SCOTIT to the Minister for Transport representing the Minister for
Primary Industry:

What is the Government doing to rehabilitate Roebuck Bay after sewage
contamination has contaminated fish and seafood to the extent where
Aboriginal people are now banned from collecting and eating their
traditional foods?

Hon E.J. CHARLTON replied:
The Minister for Primary Industry has provided the following reply -
I am not aware that this is a problem. Any further questions on this should
be directed to the Minister for Health.

GNARABUP BEACH ESTATE - TOURIST DEVELOPMENT
497. Hon I.A. SCOTT to the Minister for Health representing the Minister for

Planning:
(1) Was a decision to disallow the rezoning of Sussex Lot 815 at Onarabup

Beach by the Augusta-Margaret River- Shire Council overturned by the
Minister?
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(2) Was this to allow the building of the Onarabup Beach Estate and, if so,
what was the basis of his decision?

(3) Is the Minister aware that the proponent of the Onarabup scheme was
recently refused permission to build a hotel on the estate by the Augusta-
Margaret River Shire Council?

(4) Was this part of the original proposition?
(5) Is the Minister prepared to override the council on this matter?
(6) Is the Minister aware of the strong local opposition to the Onarabup Beach

Estate and in particular to the hotel near Onarabup Beach?
(7) Was the Minister informed of a deputation to the local council by a large

contingent of young residents and that this group were concerned that
alcohol sales might cause significant social problems at Gnarabup Beach?

Hon PETER FOSS replied:
(1) No. Town planning scheme No 18 was initiated and developed by the

Shire of Augusta-Margaret River. Council is presently completing the
scheme documents so they can be submitted for the Minister's
endorsement of final approval and gazetted.

(2) No - see answer to (1). The town planning scheme was prepared by the
council to facilitate the development of portion of Sussex Location 815
which the developers have called Onarabup Beach Estate.

(3) No. This question shows a lack of understanding of the process of
preparing and approving town planning schemes as set out in the town
planning regulations. The final decision as to whether the use class hotel
would be a permitted use in the tourist development (landscape protection)
zone under town planning scheme No 18 rests with the Minister for
Planning, not with the local authority. The council recommended chat the
use hotel not be permitted under the tourist development (landscape
protection) zone. In this instance, the Minister agreed with council and
determined that the hotel use be excluded from the zone.

(4) Not relevant.
(5) The Minister for Planning has agreed with council's recommendation on

the hotel use - see answer to (3)_
(6) Public opinion on the Gnarabup Beach Estate varies but the development

has overall community support, as evidenced by the council's support for
the scheme. The Minister was aware of some local opposition to the hotel
use and took this into account when making his decision to exclude the
hotel use from the tourist development (landscape protection) zone.

(7) Yes.
SCHOOLS - CAVERSHAM PRIMARY

District Distributor Road, Impact on Student Access
504. Hon JOHN HALDEN to the Minister for Education:

(I) What impact will a future district distributor road deviating from Marshall
Road, linking into Coast Road, Caversham, the road that Caversham
Primary School is on, have on access to that school for students?

(2) What provisions is the Government making to ensure that Caversham
Primary School is not affected by the building of such a road?

Hon N.F. MOORE replied:
(1) The school catchment to the north will be cut, creating a potential traffic

and access problem for students.
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(2) The State Planning Commission has been advised of the situation. A
submission on the issue will be put at the MRS amendment stage.

TAFE - TEACHING STAFF, PERMANENT FULL TIME
Norma! Working Hours; Marking and Preparation Time

508. Hon JOHN HA1.DEN to the Minister for Education:
I draw the Minister's attention to Mr Ian Hill's comments in The West
Austraian newspaper of Tuesday, 24 May 1994 -
(1) What are the normal working hours for permanent full time teaching

staff at TAFE?
(2) What amount of time do teaching staff spend on marking and

preparation during the course of a normal day and is this accounted
for when assessing hours worked?

Hon N.F. MOORE replied:
(1) The weekly tour of duties for all full time members of the teaching staff is

the equivalent of 30 hours with a maximum of 22 hours' teaching, plus
eight hours for duties ocher than teaching. These hours are worked over
40 weeks of the year.

(2) The eight hours for duties other than teaching provide for time spent by
teaching staff on marking and preparation. The eight hours ame accounted
for when assessing hours worked-

RADIOACTIVE WASTE DISPOSAL - NATIONAL DUMP PROPOSAL
510. Hon L.A. SCOTT Co the Minister for Health:

(1) Is it correct that the Australian Nuclear Science and Technology
Organisation, in which the Commonwealth Government holds a
controlling interest, and which acts on its behalf, has immunity from state
and territory laws?

(2) Is it correct that ANSTO, or an organisation acting on its behalf, would be
responsible for the administration and operation of the proposed national
low and intermediate level waste dump?

(3) Can the Minister confrm that the 1992 Commonwealth report
'Radioactive Waste Repository for Australia - -Methods for Choosing the
Right Site" identified Westernt Australia as having the most number of
sites that would be considered suitable?

(4) Can the Minister also confirm that the acceptable radiation dose limit to
members of the public from the dump has been set by the National Health
and Medical Research Council at 1 rnillisievert per annum, and that this
is -

(a) three times higher than the equivalent permissible dose in the United
Kingdom from such a site of 0.3 mSv/annum; and

(b) four times higher than the United States limit of 0.25 mnSv/annum?
(5) What policy has the Western Australian Government adopted towards

siting the national dump in Western Australia?
Hon PETER FOSS replied:
(1)-(2) No.
(3) No. This document described a method for choosing sites suitable for

radioactive waste disposal.
(4) The radiation dose limit for the general public is set at I rnSv per annum

avenage above background. It is understood that this limit is the same as
those applied in the UK or the USA.

2211



(5) The Government has not been required to establish a policy at this time.
MEDIA DECISIONS WA - GOVERNMENT CONTRACT

512. Hon ND. GRIFFTHS to the Minister for Lands:
With respect to question on notice 164 of 1994 -
(1) From what date did payments to individual media organisations;

commence to be managed by Media Decisions WA?
(2) When did Media Decisions WA win the Government's media

contract?
(3) Why was the answer provided to question 164 not provided to

question on notice 49?
Hon GEORGE CASH replied:
(1)-(3) The member asked the same in question on notice 391, 9 June 1994.

therefore I refer die member to that question.

QUESTIONS WITHOUT NOTICE

BRADSHAW, DR WAYNE - GRIFITS, B.I.. DETECTIVE SERGEANT,
ELECTION CAMPAIGN INVOLVEMENT ALLEGATION

209. Hon A.J.G. MacTJBRNAN to the Minister for Mines representing the Minister
for Police:
(1) Is the Minister aware of allegations that Detective Sergeant B.J. Griffiths

has been involved in at least one election campaign of Dr Wayne
Bradshaw and that Det-Sgt Griffiths was involved in a recent deal not to
arrest Dr Bradshaw if he returned to jurisdiction?

(2) In the light of these allegations does the Minister believe it is appropriate
for Det-Sgt Griffiths to continue to be involved in the Dr Wayne
Bradshaw extradition process?

Hon GEORGE CASH replied:
I thank the member for some notice of this question. The Minister for
Police has provided the following reply -

(1) No. I am unaware of any such allegation. However, the Acting
Commissioner of Police has advised that Detective Sergeant B. ..
Griffiths has not been involved in any election campaign of Dr
Wayne Bradshaw. Det-Sgt Griffiths was not involved in a deal not
to arrest Dr Bradshaw if he returned to jurisdiction.

(2) It is a matter for the Commissioner of Police to determine if it is
appropriate for Det-Sgt Griffiths to be involved in the Dr Wayne
Bradshaw extradition process.

BRADSHAW, DR WAYNE - ATTORNEY GENERAL
Police Tape Recordings of Conversations, Destroyed

210. Hon A.G. MacTIERNAN to the Minister for Mines representing the Minister
for Police:

Some notice has been given of this question.
(1) Can the Minister confu-rn that the secret tape recordings police

made of conversations between the Attorney General and Dr
Wayne Bradshaw have been destroyed?

(2) If so, on whose authority were they destroyed?
(3) If so. on what date were the tapes destroyed?
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(4) Was a transcript made of these recordings?
(5) If so. was this transcript destroyed?

Hon GEORGE CASH replied:
I thank the member for some notice of this question, to which die Ministe
for Police has provided the following reply-
The Acting Commissioner of Police has advised as follows -

(1) All tapes have been destroyed. Police have not confirmed or
disclosed die identities of the persons who were recorded.

(2) Officer-in-Charge, Internal Affairs Unit.
(3) 5 June 1991.
(4) No.
(5) Not applicable.

ATTORNEY GENERAL - JUSTICE, MINISTRY OF, DIRECTOR
GENERAL, MEETINGS AT HOME

211. Hon A.J.G. MacTIERNAN to the Minister for Finance representing the
Attorney General:

Some notice has been given of this question.
(1) How many times has the Attorney General met die Director

General of the Ministry of Justice at her home since 1 January this
year?

(2) What were the dates of those meetings?
(3) At how many of those meetings was Colin Edwardes present?
(4) Did he take part in any discussions during those meetings and on

what basis?
Hon MAX EVANS replied:

I thank the member for some notice of the question. The Attorney
General has provided the following reply -

(1) Nil.
(2)-(4) Not applicable.

EDWARDES, COLIN - EMPLOYED BY EDUCATION DEPARTMENT
212. Hon JOHN HALDEN to the Minister for Education:

(1) Is the Attorney General's husband, Mr Colan Edwardes, currently
employed within the Department of Education or any other department or
authority within the Minister's portfolio mra?

(2) If so, what is his position and what are his duties?
(3) If not, has he been employed by a department or authority within the

Minister's portfolio area in the last two years?
Hon N.E. MOORE replied:

I thank the member for some notice of this question.
(1) Yes.
(2) Mr Edwardes is currently on secondment to the Education

Department as a senior policy officer in the Corporate
Management Branch. His duties involve policy and legislative
matters.

(3) Not applicable.
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ATORNEY GENERAL - JUSTICE, MINISTRY OF, CORPORATE
EXECUTIVE MEETINGS, ATTENDANCE

213. Hon JOHN HALDEN to the Minister for Finance representing the Attorney
General:

On the many occasions that the Minister attended Ministry of Justice
corporatte executive meetings -

(1) What was her role and function at these internal management
meetings?

(2) On the occasions that her husband attended these meetings, on
whose authority was this and what was his role and function at the
meetings?

(3) Is it true that paperwork passed to the Minister for attention was
frequently returned to the Mfinistry containing handwritten
instructions from her husband?

(4) If so, why?
Hon MAX EVANS replied:

I thank the member for some notice of this question. The Attorney
General has provided the following reply -

(1) The Attorney General attended meetings of the Ministry of Justice
corporate executive to discuss the progress being made in the
implementation of Government policy.

(2) Any such meetings attended by Mr Colin Edwardes were in his
capacity as executive officer at that time, on the authority of the
Director General.

(3) No.
(4) Not applicable.

EDWARDES, COLIN - ATITENDING PARLIAMENT ON OFFICIAL
EDUCATION DEPARTMENT BUSINESS

214. Hon JOHN HALDEN to the Minister for Education:
I refer the Minister to the position of Colin Edwardes within the Education
Department and I ask -
(1) Was Mr Colin Edwardes required to attend Parliament on official

Education Department business last week?
(2) If so, can the Minister explain how that official business required

Mr Edwardes to meet Mr Brian Easton, the Attorney General's
Principal Private Secretary?

Hon N.F. MOORE replied:
(1) Not to my knowledge.
(2) Not applicable.

JUSTICE, MINISTRY OF.- MINISTERIAL LIAISON UNIT, ROLE
215. Hon A.LG. MacTJERNAN to the Minister for Finance representing the

Attorney General:
In regard to the ministerial liaison unit of the Ministry of Justice -

(1) What is the role of this unit?
(2) Axe all officers currently working in this unit from within the

Public Service?
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(3) Are there any officers in this unit from departments other than
those which were amalgamated into the new Ministry of Justice?

(4) If yes, which officers and which departments were they from?
(5) Was the position of the director of this unit advertised?
(6) If no to (5), why not?
(7) As there are only four officers in the ministerial unit, is it

necessary for the unit to be assigned a director?

(8) What is the current Public Service status of the current director?
Hon MAX EVANS replied:

I thank the member for some notice of the question. The Attorney
General has given the following reply -

(1) The purpose of dhe unit is to ensure that the Ministry of Justice has
in place an effective process to manage the work flow between the
Minister's office and the ministry, and to ensure that the content of
this work is in accord with government policy and standards.

(2)-(3) Yes.
(4) The Acting Director Ministerial Liaison was employed in the

Ministry of Education at the time the Ministry of Justice was
formed.

(5) No.
(6) This position is a temporary position for six months to review and

improve the functions and operation of the ministerial liaison
process within the Ministry of Justice.

(7) Yes.
(8) The Acting Director Ministerial Liaison Unit is a permanent public

servant.
SLATER, MICHAEL - SUPREME COURT REVIEW

216. Hon A.J.G. MacTIERNAN to the Minister for Finance representing die
Attorney General:

(1) Is an officer of the Ministry, Mr Michael Slater, currently
reviewing aspects of the operation of the Supreme Court?

(2) If yes, what aspects of the court is he reviewing and for what
purpose?

Hon MAX EVANS replied:
I thank the member for some notice of this question. The Attorney
General has provided the following reply -

(1) Mr Michael Slater is reviewing aspects of the administrative
support for the Supreme Court as agreed with the Chief Justice and
the executive officer of the court

(2) See above.
BRADSHAW, DR WAYNE -DONATIONS TO LIBERAL PARTY

217. Hon JOHN HALDEN to the Leader of the House representing the Premier:
I refer -

(a) To the Premier's claims on 8 June 1994 in another place that, in
reference to any WA Liberal Party documents detailing donations
by Dr Wayne Bradishaw "I am trying to find them .. . they all went
down to the royal commission. I have only got the later ones";.
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(b) to Dr Bradshaw's claims on Channel 9 that he gave tens of
thousands of dollars to the Liberal Party; and

(c) to the fact that the Royal Commission into Commercial Activities
of Government and Other Mactens did not have, as part of its terms
of reference, a requirement to examine donations by Dr Bradshaw
to the Liberal Party, and ask -

(1) Will the Premier immediately make public all of Dr Bradshaw's
donations to the Liberal Party, whether directly or indirectly
through his or other companies?

(2) If not, how can the public be assured that the Liberal Party has not
benefited from improperly obtained donations?

Hon GEORGE CASH replied:
I thank the member for some notice of this question. The Premier has
provided the following reply -
(a)-(b) The Liberal Party complies with all current law for the disclosure

of political donations. Unlie the selective and defective
memories displayed by many members of the former Labor
government, we fully cooperated with the Royal Commission into
Commercial Activities of Government and Other Matters and
provided the commission with all records.
I am informed by the party that there are no "improperly obtained
donations", unlike the findings of the royal commission which
outlined the huge sums of money flowing to the Labor Party from
parties doing deals with the then Labor government. Some of this
money was held in special accounts by former Premier
Brian Burke.

Several members interjected.
The DEPUTY PRESIDENT: Order!

CONTAL TRAVEL, MELBOURNE - RECEIVERSHIP
Western Australian Tourism Commission's Representative Office

218. Hon BOB THOMAS to the Minister for Education representing the Minister
for Tourism:

Some notice has been given of this question.
(1) Is the Minister aware chat the Western Australian tourism industry

has been thrown into chaos by Contal Travel in Melbourne going
into receivership on Friday?

(2) Is he aware that some Western Australian businesses are likely to
lose tens of thousands of dollars of business?

(3) Through what process was Conial Travel selected to represent the
Western Australian Tourism Commission in Melbourne?

(4) What action has been taken by the Government to ensure that
Western Australian businesses are not inadvertently affected by
this failed experiment with privatisation?

Hon N.E. MOORE replied:
I thank the member for some notice of this question. The Minister for
Tourism has provided the following reply -

(1) The Western Australian Tourism Commission's representative
tourist centre in Melbourne, Contal Travel, has been placed in the
hands of a receiver-mianager. Contal was one of the four
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representative offices appointed by the commission to disseminate
information to consumers. Other representative offices are
operating as normal.

(2) At this stage the receiver has not indicated what moneys are
outstanding to Western Australian businesses.

(3) A public tender process was used to select Conta] Travel.
(4) The appointment of representative WA tourist centres was part of a

commission strategy to get out of tourism retailing in the eastern
states and leave that role to the private sector. The appointment of
private sector agencies to handle consumer inquiries and bookings
enabled the commission to save on administration costs and
channel that money into marketing the state as a tourist
destination. Consumers are protected by the Iravel compensation
fund, to which they can apply if they have booked travel and not
used it. All such customers of Conta] Travel in Melbourne should
contact the travel compensation fund in Melbourne.

MINISTERIAL TRAVEL - WINTER RECESS OVERSEAS TRIPS
219. Hon JOHN HALDEN to the Leader of the House representing the Premier

Some notice has been given of this question.
(1) Which Ministers will travel overseas during the winter recess of

Parliament?
(2) For each Minister will the Premier provide -

(a) the destination or destinations of the Minister,
(b) the estimated cost of the trip;
(c) the purpose of the trip;
(d) who is accompanying the Minister?

Hon GEORGE CASH replied:
I thank the member for some notice of this question. The Premier has
provided the following reply -

(1)-(2) Details will be provided in the relevant quarterly report on travel.

POLICE - LISTENING DEVICES OR TELEPHONE TAPS INSTALLATION
Wanneroo, Mayor's Office; Requests; Members of Parliament; Information Access

220. H~on REG DAVIE-S to the Leader of the House representing the Minister for
Police:

Some notice has been given of this question.
(1) Is the office of the Mayor of the City of Wanneroo the subject of

sanctioned listening devices or telephone taps?
(2) How many requests to install listening devices or telephone taps on

private citizens have been issued?
(3) How many homes or offices of members of Parliament ar the

subject of sanctioned listening devices or telephone taps?
(4) How many people other than police officers were privy to the

information received from the bugging device in the home of
Wayde Smith and the office of the former Mayor of the City of
Wanneroo, Dr Wayne Bradshaw?

(5) Who has access to the information that is recorded when a
sanctioned listening device is installed?
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Hon GEORGE CASH replied:
I thank the member for some notice of this question. The Minister for
Police has provided the following reply -

The Acting Commissioner of Police has advised the following -

(1) No.
(2) 434 as at 21 June 1994.
(3)-(4) None.
(5) The inquiry personnel and executive personnel necessary to be

briefed.
KIMBERLEY ABORIGINAL ASSOCIATION - GOVERNMENT FUNDING

221. Hon TOM STEPHENS to the Minister for Education representing the Minister
for Aboriginal Affairs:

(1) Has the State Government allocated funds to the Kimberley Aboriginal
Association?

(2) If yes, which departments allocated funds; what were the amounts: and for
what purposes were the funds used?

(3) If no, does the Stare Government propose to allocate funds to this
association; through which departments will they be allocated; what will
be the amount of the funds; and for what purposes will the funds be used?

Hon N.E. MOORE replied:
I thank the member for some notice of this question. The Minister for
Aboriginal Affairs has provided the following reply -

(1) Yes.
(2) The Aboriginal Affairs Planning Authority allocated $20 000 to

the Kimberley Aboriginal Association for the purpose of nravel to
various Aboriginal communities in the Kimberley region for
consultation consistent with the aims and objectives of the
association.

(3) Not applicable.
PRISONS - BANDYUP WOMEN'S

Self-care Uits, Closure
222. Hon A.J.G. MacTLERNAN to the Leader of the House:

(1) Will the Leader of the House confirm that 12 of the self-care units at
Bandyup Women's Prison have been closed since April, contrary to his
statements to the House last week?

(2) Given that the Leader of the House considered the operation of those units
to be such an important element of the Government's administration of
justice, will the Government reopen the units forthwith?

(3) Does the Minister propose to replace his speech writer?
Hon GEORGE CASH replied:
(1)-(3) Last week I spoke in debate on an amendment to the Address-in-Reply in

which I made reference to self-care units at the Bandyup Women's Prison.
During my comments Hon Tom Butler, in particular, raised the point as a
local member that he thought the information I had been provided with
was not necessarily accurate.

Hon T.G. Butler I didn't think it, I told you it wasn't accurate; there was no
doubt in my mind.
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Hon GEORGE CASH: The member must have thought it to have said it. I
appreciated his interjection. I said at the time that as I recalled -

Hon T.G. Butler: If you want to believe Catherine Birnie instead of me -

The DEPUTY PRESIDENT (Hon Barry House): Order!
Hon GEORGE CASH: That was pant of the inteijectdon.
Hon T.G. Butler interjected.
The DEPUTY PRESIDENT: Order! Let us hear the answer to the interjection.
Hon GEORGE CASH: I also said in response to the interjection that the

information I was providing was information which had been provided to
me. I have made further inquiries as I said I would. The self-care units -
one 10-bed unit and two six-bed units - became fully operational in July
1993. on the basis of using existing staff on overtime. I am now advised
that in late April this year, after nearly 10 months in operation, the two
six-bed units were closed following a decision to curtail overtime. As a
result of that decision, all maximum and minimum security prisoners were
returned to the compound. The 10-bed unit remained open to house
minimum security prisoners, with supervision being handled on a roving
basis from the compound. The partial closure of the self-care units is in
line with the Government's requirements to operate as efficiently as
possible. At present, the partial closure of the self-care units remains.
The Government is keen to see the units reopened; however, this will
depend on a staffing review to be carried out following the introduction of
the prison reform package which was successfully negotiated earlier this
month. Regrettably, advice provided on the Government's achievements,
although correct to the point of the full self-care section at Bandyup
having become operational, failed to mention the partial closure towards
the end of April. The ministry has apologised to me for this matter. The
advice was given in good faith and I responded accordingly in good faith.
I appreciate Hon Tom Butler raising the matter with me.

WORKPLACE AGREEMENTS - EMPLOYEES FROM NON-ENGLISH
SPEAKING BACKGROUNDS, INFORMATION

223. Hon TOM HELM to the Minister for Finance representing the Minister for
Labour Relations:

(1) What steps has the Commissioner for Workplace Agrements taken to
ensure that people from non-English speaking backgrounds comprehend
any agreements they have signed?

(2) How many employees from non-English speaking backgrounds have
lodged, or entered into, workplace agreements?

(3) Has the commissioner spoken to employees from non-English speaking
backgrounds through a translation service?

(4) If so, how many such employees has the commissioner spoken to before
registering any workplace agreement they have signed?

Hon MAX EVANS replied:
The Minister for Labour Relations has provided the following reply -

(1) The Commissioner of Workplace Agreements writes a detailed
letter to every party, including employees from non-English
speaking backgrounds, explaining options and rights available to
them. The letter also invites anyone with any concern or question
to contact his office and to attend a meeting accompanied by
another person if he or she wishes. The commissioner or members
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of his staff also speak with as many employees as possible as part
of die process of being satisfied as required by the Workplace
Agreements Act.

(2) Not possible to determine.
(3) The commissioner and his staff have spoken to employees from

non-English speaking backgrounds using translation services
provided by work colieagues and friends.

(4) Not possible to determine.
YEAR OF THE FAMILY - ETHNIC COMMUNITIES, FUNDING

INFORMATION; GRANT
224. Hon CHERYL DAVENPORT to the Minister for Transport representing the

Minister for Community Development:
(1) In the Year of the Family, what steps have been taken to inform ethnic

communities of funds available from the Departmnent for Community
Development?

(2) How many grants have been given to ethnic groups; and -

(a) who were the successful applicants;
(b) how much did each receive;
(c) for what purpose was the grant given?

Hon E.J. CHARLTON replied:
The answer provided by the Minister for Community Development is as
follows -

(1) Through the 31 Year of the Family local committees, which
include representatives from ethnic groups and organisations.

(2) It would be counterproductive and misleading to attempt to single
out grants given to specific groups because all submissions are
assessed on the basis of strengthening or providing positive
support to families in Western Australia, irrespective of ethnic or
cultural connections. No grants have been approved which
exclude any cultural or ethnic group or family.

SCHOOLS - FUNDING OUTSIDE BUDGET ALLOCATION
225. Hon DOUG WENN to the Minister for Education:

(1) While in Bunbury on Friday, 10 June, did the Minister promise any school
funding outside the Budget allocation?

(2) If so, to which school?
(3) If so, how much funding was offered and for what purpose?
Hon N.F MOORE replied:
(I) To the best of my recollection, no.
(2)-(3) Not applicable.

CARR, DR DAVID - ADVICE TO MINISTER FOR LOCAL GOVERNMENT
ON PLANNING MATT'ERS

226. Hon A.J.G. MacTIERNAN to the inister for Transport representing the
Minister for Local Government:

(1) Has Dr David Carr ever provided advice to the Minister on planning
matters?

(2) If yes, when, and on what matters?
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Hon E.L CHARLTON replied:
The Minister for Local Government has provided the following reply -

(1) The only formal advice the Minister has received from Dr Curf
was during, and as a consequence of, the preparation of
consultancy advice on the restructuring of the City of Perth.

(2) Not applicable.
KARIJINI NATIONAL PARK - JOINT MANAGEMENT PROPOSALS,

DEPARTMENT OF CONSERVATION AND LAND MANAGEMENT DISCUSSIONS
WITH TRADITONAL ABORIGINES

227. Hon TOM HELM to the Minister for Education representing the Minister for the
Environment:

(1) Has a program been put in place by the Department of Conservation and
Land Management and the traditional Aboriginal owners for the joint
management of the Karijini national park?

(2) If not, why not?
Hon N.E MOORE replied:

The Acting Minister for the Environment has provided the following
reply -

(1) No.
(2) CALM has been discussing joint management proposals with

Aboriginal people having traditional interest in the area now
managed as Karijini national park. A draft management plan is in
its final stages of preparation and provides for traditional
Aboriginal representation together with CALM on a park council.
The role of the park council will be to provide advice to die
Minister for t Environment about all matters of Aboriginal
interest in the park.

SCHOOLS - RATIONALISATION UNIT
Victoria Visit

228. Hon JOHN HALDEN to the Minister for Education:
(1) Did the school rationalisation unit visit Victoria in January 1994?
(2) If yes -

(a) with whom did it meet;
(b) what was the purpose of the visit?

Hon N.F. MOORE replied:
(1) Yes.
(2) Meetings and discussions were conducted with a variety of personnel

involved in Victorian education and included -

(a) Stephen Elder Parliamentary Secretary for Education
Stephen Kenmer Principal Policy Officer to the Minister
Chris Wordlaw Project Director, Change Management
Dennis Bolster Assistant General Manager, Quality

Programs
David Holland Manager, People Services
Don Tyler General Manager, Barwon south

western regional office
Joyce William Assistant General Manager, Barwon

south western regional office
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Wallace Anderson Consultant, quality provision
Mike Walters District liaison principal
Bob Rutter Former task force chairperson
Peter Gitenwell Research, planning and special

initiatives officer
Steve McPherson General Manager, north west

metropolitan regional office and
quality provision officers, two
task force chairpersons, and two
principals of schools involved

Graham Marshall Assistant General Manager, Change
Management

Peter Paul President, Victoria Primary Principals
Association

Joan Bradbree Schools of the future program
(principal)

David White Schools of the future program
(principal)

(b) The purpose of the visit was to identify the strengths and
weaknesses of the Victorian program and to identify underlying
factors that differ from the Western Australian scenario. A high
priority was given to examining the background and effectiveness
of the process of managements involving task forces and clusters
of schools.

SCHOOLS - BRUCE ROCK HIGH
Classroom, Assistance Request by P & C Association

229. Hon JOHN HALDEN to the Minister for Education:
(1) Has the Minister received a letter from the Bruce Rock High School

Parents and Citizens Association offering to fundraise within its small
community to provide a desperately needed multipurpose classroom to
overcome a critical space shortage?

(2) After a deputation from the P & C association to the Minister's office, did
the Minister, one of his staff or the department tell it that there was "no
money to provide this room"?

(3) How much would a multipurpose classroom cost?
(4) How does this compare with the cost of, and need for, a covered assembly

area at Rosalie Primary School in the Premier's electorate or specialist
dance facilities at Swanbourne Senior High School in the electorate of the
member for Cottesloe?

(5) Will the Minister agree to the P & C association's desperate plea to at
least assist by matching its funds on the basis of $2 for each dollar it raises
for this purpose?

Hon N.F. MOORE replied:
I hope the member will forgive me if I do not remember the questions as
they were asked. My response will be general.
(l)-(5) 1 recollect that a letter has been sent to my office from the Bruce

Rock High School P & C Association requesting assistance to
develop a classroom. I understand that the P & C association met
an officer from my office - it did not meet me. I am therefore not
aware of any decision made as a result of that deputation.
As a general comment relating to whether one school is more
deserving than another, I am looking forward to debating this issue
in the future. A motion has been sitting on the Notice Paper for
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two or three months and I am anxiously awaiting die opportunity
to refute the allegations made in the motion. The Education
Department makes decisions about where capital works funds will
be spent based on the priorities it determines and. in many cases,
which are determined by the districts within die education system.
The various schools that make up a district collectively set up a
committee to determine the priorities for that district. Those
priorities are then assessed by the Education Department in a
statewide context. The bottom line is that the decisions about
where the funds allocated in the Education budget will be spent are
made by the Education Department. I have not had any
involvement in die matters raised by the member.

COMMUNITY DEVELOPMENT, DEPARTMENT FOR - LOCKRJDGE
COMMUNITY HEALTH CENTRE, POSITIONS DISPENSED

230. Hon TOG. BUTLER to the Minister for Transport representing the Minister for
Community Development:
(1) How many positions have been dispensed with at the *Lockridge

Community Health Centre?
(2) What were the classifications of the positions dispensed with?
(3) What were the salaries/wages paid to each positioniclassification?
(4) Have any of the employees bad their wages reduced and conditions

adjusted?
(5) Have any of the former employees been replaced by employees on lower

wages and conditions?
Hon E.J. CHARLTON replied:

I have not received any advice in response to that question, of which some
notice has been given.

SCHOOLS - SUPPORT SERVICES TO YEARS 1 AND 2, REDUCTION
231. Hon JOHN HALDEN to the Minister for Education:

(1) Is there a proposal to reduce support services to years 1 and 2
schoolchildren?

(2) If yes, which support services wili decline and what is the likely cost
saving?

Hon N.F. MOORE replied:
(1) Not to my knowledge.
(2) Not applicable.

MULTICULTURAL INTERESTS, OFFICE OF - EMPLOYMENT
STATISTICS; SPECIALIST QUALIFICATIONS

232. Hon T.G. BUTLER to the Minister for Finance representing the Minister for
Multicultural and Ethnic Affairs:

Some notice of this question has been given.
(1) How many employees were employed in the Office of

Multicultural and Ethnic Affairs on -
(a) 1 January 1993;
(b) 1 June 1993;
(c) 1 January 1994; and
(d) 1 June 1994?
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(2) What specialist qualifications relevant to multicultural and ethnic
affairs did each of the staff members have on each of those dates
listed in (1)?

Hon MAX EVANS replied:
I thank the member for some notice of the question. The Minister for
Multicultural and Ethnic Affairs has provided the following reply -

(1) The Office of Multicultural Interests had seven employees at each
of the above dates.

(2) A knowledge of, and experience in, ethnic affairs are desirable
criteria for selection to work in the Office of Multicultural
Interests. There are no specialist qualifications required to work in
multicultural and ethnic affairs.


